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The Division of Taxation filed an exception to the determination of the Administrative 

Law Judge issued on April 18, 1996 with respect to the petitions of Barry E. Snyder, Sr. d/b/a 

Seneca Hawk, Routes 5 and 20, Irving, New York 14081. Petitioner appeared by Toohey & 

Dowd, P.C. (Timothy J. Toohey, Esq., of counsel). The Division of Taxation appeared by 

Steven U. Teitelbaum, Esq. (Michael B. Infantino, Esq., of counsel). 

The Division of Taxation filed a brief in support of its exception and petitioner filed a 

brief in opposition. The Division of Taxation filed a reply brief. Oral argument, at the Division 

of Taxation's request, was heard on June 12, 1997 in Buffalo, New York. 

After reviewing the entire record in this matter, the Tax Appeals Tribunal renders the 

following decision. Commissioner DeWitt took no part in the consideration of this decision. 
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ISSUES 

I.  Whether the Division of Taxation proved that it properly mailed two notices of 

determination for motor fuel tax to petitioner on January 14, 1991. 

II.  Whether the Division of Tax Appeals has jurisdiction to decide if petitioner timely 

protested the Notice of Determination for cigarette and tobacco tax dated January 14, 1991. 

III.  Whether the Administrative Law Judge erred in excluding from evidence the affidavit of 

Steven Galka who testified at the hearing. 

FINDINGS OF FACT 

We find the facts as determined by the Administrative Law Judge. These facts are set 

forth below. 

Petitioner, Barry Snyder, Sr., d/b/a Seneca Hawk, filed a petition challenging a 

determination of tax due made by the Division of Taxation ("Division") (from here on, "the 

sales tax petition").  Attached to the petition was a copy of a Notice of Determination and 

Demand for Payment of Sales and Use Taxes Due, dated January 14, 1991. The notice assessed 

sales tax due for the period January 1, 1989 through December 31, 1989 in the amount of 

$1,402,596.27 plus penalty and interest. The sales tax petition states that "[t]he tax in question 

is sales (Article 28) and cigarette tax (Article 20)."  The total amount of tax challenged is 

$1,402,596.27. 

In its answer to the sales tax petition, the Division denied that the petition challenged a 

determination of cigarette tax because (1) petitioner did not attach a notice of determination 

assessing cigarette tax to the petition and (2) the amount of tax protested is equal to the 

assessment of sales tax indicating that no amount of cigarette tax was included in the tax 

amount protested. 

Petitioner filed two additional petitions (the "petitions" or the "motor fuel tax" petitions). 

The records of the Division of Tax Appeals indicate that these petitions were received on May 

30, 1991 and signed by Timothy J. Toohey, Esq., as petitioner's representative. The petitions 

were returned to Mr. Toohey with a letter requesting that he resubmit the petitions with a power 
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of attorney and copies of the statutory notices being challenged (letter to Timothy J. Toohey, 

Esq., dated June 3, 1991 from Frank A. Landers).1  The two petitions were resubmitted on 

June 12, 1991. They requested revisions of determinations of tax due as follows: 

Tax Type  Article Period of Assessment  Tax Amount 

Diesel motor fuel Article 12-A 1/1/89 -- 12/31/89 $679,986.50 
Gasoline motor fuel Article 12-A 1/1/89 -- 12/31/89 $398,539.60 

In response to the request that statutory notices be submitted, petitioner attached a Notice 

and Demand for Payment of Tax Due to each petition. Each of the notices is dated April 25, 

1991. 

In its answers to the motor fuel tax petitions, the Division alleged that on January 14, 

1991 two notices of determination of motor fuel tax due were mailed to petitioner and that 

petitioner actually received those notices on January 16, 1991. The Division also alleged that it 

mailed a Notice of Determination of cigarette and tobacco products tax to petitioner on January 

14, 1991. Based on these assertions, the Division requested that the petitions for 

redetermination of motor fuel tax be dismissed as untimely. 

Steven Galka, an employee in the Fuel, Alcohol, Cigarette and Carrier Tax Section of the 

Transaction and Transfer Tax Bureau ("TTTB-FACCTS"), testified about the Division's normal 

procedure for mailing notices of determination of motor fuel tax due and the actual mailing of 

the notices issued to petitioner. Mr. Galka's duties in 1991 involved the preparation of tax 

notices and the mailing of those notices. 

Notices of determination of motor fuel tax due are produced by the Division's Case and 

Resource Tracking System ("CARTS"). Notices of determination mailed to addresses in the 

United States are sent by certified mail. CARTS assigns a certified mail control number to each 

notice and prints that number in the upper right hand corner of the notice. The certified mail 

control number is also printed on a certified mail record ("CMR") produced by CARTS. The 

CMR identified each notice as a separate item of mail identifying that item by the certified mail 

1Official notice is taken of the facts regarding the filing of these petitions pursuant to State Administrative 
Procedure Act § 306(4). 
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number appearing on the notice. Each addressee's name and address is listed on the CMR next 

to the certified mail control number. In 1991, Mr. Galka's unit manually reviewed the notices of 

determination and the CMR to verify the accuracy of the information on the documents. No 

evidence was offered regarding the Division's ordinary procedure for mailing sales tax notices 

of determination. 

The four notices of determination in issue (one sales tax notice, two motor fuel tax 

notices and one cigarette tax notice) were not mailed in accordance with the Division's normal 

procedures. Mr. Galka was told that the four notices were to be mailed to petitioner in one 

envelope along with other material. He was assigned the task of coordinating the mailing of the 

notices. 

In 1991, notices of determination of sales tax due were not produced by CARTS. They 

were manually prepared by various units within the Division. An employee named Earl Willis 

gave Mr. Galka a manually prepared notice of determination of sales tax due to be mailed to 

petitioner. As stated above, that notice was dated January 14, 1991. Mr. Galka obtained the 

original notices of determination of motor fuel tax due and cigarette tax due produced by 

CARTS and addressed to petitioner.  Each of those notices bore a certified mail control number 

assigned by CARTS. Mr. Galka used a product he called "white-out" to cover the certified mail 

number on each original document.  He noticed that the address heading on one of the notices 

was different from the other three.  It did not contain the line "Seneca Hawk" under petitioner's 

name. Mr. Galka had a secretary type a label that included the name Seneca Hawk in 

conformity with the addresses on the other notices. It was affixed over the existing name and 

address. He then made photocopies of each notice. 

Mr. Galka recalled preparing the envelope for mailing.  He remembered placing all 

documents to be mailed in a single, large, brown envelope. He stated that he specifically 

remembered placing in the envelope the following documents: (1) a cover letter from Daniel P. 

Connell, Tax Auditor III, to petitioner, (2) a notice of determination of sales tax due, (3) the 

notices of determination of motor fuel tax and cigarette tax due, (4) payment documents 



- 5 -

corresponding to the notices and (5) a form TA 9.1, Notification of Right to Protest. Mr. Galka 

stated that he compared the addresses on the notices to the address on the mailing label affixed 

to the envelope. 

Mr. Galka stated that his unit maintained a supply of the forms used to send mail by 

certified mail. The Division produced completed United States Postal Service ("USPS") forms 

3800 and 3811 that Mr. Galka identified as the postal service forms completed in connection 

with the mailing of documents to petitioner.  The form 3800 has two parts: one part consists of 

a certified mail number that can be affixed to the article being mailed, and the other part is a 

receipt bearing the same certified mail number. The Division produced the receipt section of a 

form 3800 bearing certified mail number P 712 781 189 and petitioner's name and address--

Barry E. Snyder, Seneca Hawk, Rte 5 and 20, Irving, NY 14081. Mr. Galka stated that the 

portion of the form bearing the preprinted certified mail number was affixed to the left of center 

of the mailing envelope. His unit retained the receipt portion of the form. 

Form 3811 is a green card. The Division produced a form 3811 bearing petitioner's name 

and address under the heading, "Article Addressed to". Number P 712 781 189 was entered on 

the form 3811 under the heading "Article Number". Mr. Galka stated that the envelope 

addressed to petitioner was sealed, and the form 3811 was attached to the back of the envelope. 

A clerk in Mr. Galka's unit prepared a form 3877 for the certified mail list. On that list, 

the certified mail control number shown on forms 3800 and 3811 appears under the heading, 

"Number of Article". Petitioner's name is shown under the heading for name and address. The 

form 3877 was redacted so that petitioner is the only addressee appearing on the form. Mr. 

Galka recalled personally delivering the envelope bearing petitioner's name and address and the 

form 3877 to the Division's mailroom. The form 3877 was returned to Mr. Galka after it was 

postmarked and signed by the postal employee. At the bottom of the form 3877, the 

handwritten entry, "4", appears under the heading, "Total number of Pieces Listed by Sender". 

Under the heading, "Total number of Pieces Received at Post Office", is the handwritten entry 
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"4". A signature appears in the space indicated for the signature of a postal employee. A USPS 

date stamp of January 14, 1991 appears on the sheet. 

Form 3811, the green return receipt card, was returned to the Division by the USPS. It 

shows that Article Number P 712 781 189 was delivered to petitioner on January 16, 1991. The 

three postal service forms--the certified mail list (form 3877), the Receipt for Certified Mail 

(form 3800) and the Domestic Return Receipt (form 3811)--were maintained by the Division in 

its files. 

The mailing to petitioner deviated from the Division's standard and ordinary mailing 

procedures in several ways. It was not the standard procedure to mail more than one notice of 

determination per envelope. It was not the ordinary procedure to mail a sales tax notice of 

determination with notices assessing other taxes. Each notice of motor fuel tax or cigarette tax 

due ordinarily had a CARTS assigned certified mail control number printed at the top of the 

first page of the notice. That number could be cross-referenced to the Article Number on the 

certified mail list.  In this case, the assigned certified mail number was obliterated; 

consequently, cross-referencing from the notices to the certified mail list is impossible.  It was 

the Division's ordinary practice to mail the notices of determination of motor fuel tax due 

generated by CARTS. In this case, the CARTS-generated copies were retained by the Division 

and were not mailed to petitioner. 

Mr. Galka testified that he was instructed by another employee, Deborah Dahlhaus, to 

mail, or to coordinate the mailing of, the four notices of determination in one envelope. He was 

very specific in naming her as the person who gave him his instructions (tr., pp. 28, 40). In later 

testimony, he initially stated that Ms. Dahlhaus verbally instructed him to "white-out" the 

certified mail numbers on the notices of determination, but then modified that testimony stating: 

"Well, I'm not sure about that. All I know is that they were gonna go in one single envelope. 

And I can't remember, offhand, if she told me to white them out or not" (tr., p. 44). Mr. Galka 

testified that somebody told him to cover the certified mail numbers on the notices, stating:  "I 

wouldn't deface the documents until somebody told me" (tr., p. 44). 
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Ms. Dahlhaus testified that she did not instruct Mr. Galka to mail the notices in one 

envelope; rather, she recommended to Mr. Galka's supervisor, Daniel Connell, that they be 

mailed in that fashion, and he accepted the recommendation. She also testified that she was 

present when Mr. Connell instructed Mr. Galka to prepare the documents for mailing in one 

envelope and that neither she nor Mr. Connell told Mr. Galka to white out the certified mail 

control numbers originally appearing on the notices. 

According to Ms. Dahlhaus's testimony, the other taxpayers whose names were redacted 

from the form 3877 in evidence were Indian retailers. 

Ms. Dahlhaus was not present when Mr. Galka actually prepared the documents for 

mailing to petitioner and did not see him place the notices of determination in an envelope. 

Mr. Galka stated that the certified mail control numbers were covered to avoid the 

confusion that might result from having different numbers on the notices and on the certified 

mail list. He also stated that photocopies were mailed to petitioner because the white out on the 

original copies gave the documents an unprofessional appearance. 

Ms. Dahlhaus recommended that the notices of determination be mailed all in one 

envelope to avoid potential confusion. As she stated, "[Separate mailings might cause 

petitioner to] think that one document was a duplicate of another, or that one document 

superseded another" (tr., p. 65). Ms. Dahlhaus offered a second reason for not following the 

ordinary mailing procedure, stating that it afforded the Division an opportunity to send a cover 

letter explaining the basis for the tax due and reminding petitioner that he would need to file 

individual protests to each notice. 

A copy of the cover letter referred to by Ms. Dahlhaus in her testimony was placed in 

evidence. It is dated January 14, 1991 and addressed to petitioner. As pertinent, it states: 

"Please note that on the enclosed assessments, the excise and sales taxes are billed 
separately relative to the type of product sold. Therefore, you will find enclosed, 
separate assessments which detail the tax type, the article of the Tax Law under 
which the assessment is authorized, the periods covered, and your liability for tax, 
penalty and interest. 

"Be sure to read the explanation and instructions for each assessment carefully. Pay 
particular attention to the time limitation within which you must act in order to 
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preserve your administrative protest rights. These rights are explained in detail in
the enclosed 'Notice of Taxpayer Rights' (DTF-996) for excise taxes, and 
'Notification of Your Right to Protest an Action Taken by the New York State 
Department of Taxation and Finance' (TA-9.1) for sales tax.  Your failure to act in a 
timely fashion could result in your losing these protest rights. 

"Payments on the enclosed assessments as well as protests should be returned in the
enclosed pre-addressed envelopes." 

Mr. Galka could not recall whether he included the pre-addressed envelopes in the 

envelope mailed to petitioner. 

THE DETERMINATION OF THE ADMINISTRATIVE LAW JUDGE 

The Administrative Law Judge concluded that Tax Law § 288(5) set forth the pertinent 

time frame for filing a petition in response to a properly issued notice of determination and that 

such proper mailing is presumptive evidence of its receipt (Tax Law § 289-d[2]). Since the 

Division asserted that a petition was not filed within the prescribed 90 days, it was incumbent 

on it to prove the fact and date of mailing (Matter of Katz, Tax Appeals Tribunal, 

November 14, 1991; Matter of Novar TV & Air Conditioner Sales & Serv., Tax Appeals 

Tribunal, May 23, 1991).  The Division also bore the burden of proving proper delivery to the 

postal service for mailing (Matter of Air Flex Custom Furniture, Tax Appeals Tribunal, 

November 25, 1992). Such proof usually included evidence of the Division's standard mailing 

procedures and evidence that the procedure was followed (Matter of Air Flex Custom 

Furniture, supra).  The Administrative Law Judge concluded that the Division did not prove 

that it followed its procedure for mailing the motor fuel tax notices and, therefore, moved to an 

examination of other persuasive and competent evidence of the mailing, finding justification for 

doing so in Coleman v. Commissioner (94 T.C. 82). The only evidence available to 

substantiate the Division's allegation of the fact of mailing was the testimony of Steven Galka, 

which the Administrative Law Judge found insufficient on the grounds that his memory of the 

event was not clear. Without a finding of the fact of mailing, the Administrative Law Judge 

held that the Division of Tax Appeals lacked jurisdiction and that the notices were null and void 

and then canceled the notices. 
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With regard to the notice of determination of cigarette tax due, the Administrative Law 

Judge found that petitioner had not filed a petition protesting the assessment of cigarette tax 

and, therefore, the Division of Tax Appeals lacked jurisdiction to determine any issue with 

regard thereto. 

Finally, the Administrative Law Judge determined two issues, to which no exception was 

taken, one dealing with the applicability of the statute of limitations to the tax notices in issue 

and the other alleging that since all the petitions filed herein are identical, any determination on 

one would be res judicata to the others and, therefore, all the petitions should be heard as one 

and treated as timely filed. 

Ultimately, the Administrative Law Judge dismissed the motor fuel tax petitions and set 

down the sales tax matter for hearing. 

ARGUMENTS ON EXCEPTION 

The Division contends that its proof of mailing was sufficient to establish that the two 

notices of determination of Article 12-A taxes due  were mailed to petitioner on January 14, 

1991. The Division argues that Tax Law § 289-d(2) supports its contention in that it directs 

that notices be sent to any "address which may be obtainable" where no return or application has 

been filed, in a post-paid envelope, and that such mailing shall be presumptive evidence of its 

receipt by the person to whom addressed. The Division believes that they have satisfied these 

requirements and rely on the "absolute and unshakable" testimony of Mr. Galka to prove the 

actual or "fact" of mailing of the notices. Since Mr. Galka's testimony was not contradicted by 

petitioner, the Division believes the mailing of the notices has been established, citing Matter of 

Pay TV of Greater New York (Tax Appeals Tribunal, July 14, 1994) and Matter of Avildsen 

(Tax Appeals Tribunal, May 19, 1994). 

The Division believes that adherence to a standard mailing procedure is merely a 

substitute for the first hand recollection of the employee who performed the mailing.  In 

addition, the Division contends that the testimony of Ms. Dahlhaus was that placing motor fuel 
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and cigarette tax notices in the same envelope "did occur in the normal course of business" 

(Division's reply brief, p. 2). 

The Division also argues that this same proof of mailing established notice to petitioner 

of the cigarette tax Notice of Determination allegedly sent with the motor fuel notices. 

Although the Division does not disagree with the Administrative Law Judge's conclusion that 

no petition was filed with respect to this notice, it objects to the failure of the Administrative 

Law Judge to conclude that the cigarette tax notice was timely issued and that no petition could 

be filed on said notice in the future. 

The Division asserts that the Administrative Law Judge committed reversible error in 

refusing to admit the Galka affidavit into evidence. The Division points out that said affidavit 

was part of the Division of Tax Appeals' file and as such should have been made part of the 

record pursuant to State Administrative Procedure Act ("SAPA") § 306(2). In addition, it 

argues that the regulations of the Division of Tax Appeals provide for the admission of 

affidavits and once in the record must accord affidavits some weight (Matter of Orvis Co. v. 

Tax Appeals Tribunal, 204 AD2d 916, 612 NYS2d 503, revd on other grounds 86 NY2d 165, 

630 NYS2d 680, cert denied ___ US ___, 133 L Ed 2d 426). 

The Division asserts that Mr. Galka's testimony was not contradicted; it was a "special 

memory" because it departed from the normal mailing procedure (Division's brief in support, 

p. 25); and it was not diminished by the fact that his memory of other "trivial" events 

surrounding the mailing of the notices was poor (Division's brief in support, p. 23). The 

Division posits in its brief that the Administrative Law Judge did not make a conclusion as to 

Mr. Galka's credibility, but she did find him credible "without specifically labeling [him] as 

such" (Division's brief in support, p. 26). 

Finally, the Division objects to the Administrative Law Judge's conclusion that the 

notices of determination of motor fuel tax due were "null and void" (Determination, conclusion 

of law "A"). Its position is that if the Division of Tax Appeals lacks subject matter jurisdiction, 
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it does not have the ability to declare the notices null and void and should have set the matters 

down for a hearing. 

Petitioner argues that the Administrative Law Judge was correct in her conclusion that the 

Division did not prove mailing of the notices. In addition, petitioner agrees with the 

Administrative Law Judge's exclusion of the Galka affidavit, since affidavits are allowed in lieu 

of testimony (20 NYCRR 3000.15[d]) not in addition to it. 

Lastly, petitioner urges that the Administrative Law Judge be affirmed on the point that 

the notices be declared "null and void," citing Matter of Brager (Tax Appeals Tribunal, 

May 23, 1996) and Matter of Malpica (Tax Appeals Tribunal, July 19, 1990). 

OPINION 

The seminal issue to be decided in this matter is whether the testimony of Mr. Galka is 

adequate to establish the fact of mailing of the two notices of determination of motor fuel tax. 

If the testimony is not adequate and mailing of the notices not established, we do not have 

jurisdiction to review the matter any further and must dismiss the petition (Matter of Taylor, 

Tax Appeals Tribunal, October 9, 1997; Matter of Malpica, supra). Further, since Tax Law 

§ 289-d(2) provides that mailing of a notice is presumptive evidence of its receipt, failure to 

prove same will negate that presumption and warrant a conclusion that the Division has failed 

to demonstrate that it issued valid notices to petitioner (Matter of Malpica, supra). 

In this matter, the stated standard mailing procedure was ignored and not followed. The 

Division conceded that its procedure herein, i.e., to obliterate certified control numbers on 

notices and to mail motor fuel, cigarette and sales and use tax notices in one envelope, was a 

departure from its usual practice. In addition, Mr. Galka could not remember if all the contents 

stated to be in the envelope were in fact placed in the envelope. Ms. Dahlhaus did not witness 

the actual preparation of the envelope for mailing by Mr. Galka, so she could not testify to its 

contents. However, she did admit that the procedure used was unusual, even though, to her 

knowledge, not the only time it was done. 
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Although testimony can be substantial evidence, the Division's reliance on Mr. Galka's 

testimony herein was in error.  In Matter of Mobley v. Tax Appeals Tribunal (177 AD2d 797, 

576 NYS2d 412, 414), the Court held that: 

"A determination is not supported by substantial evidence, however, 
where the relevant proof offered is not of the quality that a reasonable 
mind would accept as adequate to support a conclusion or ultimate fact 
on the record considered as a whole. In short, the proof should be of a 
substantial nature and have the ability to inspire confidence [citation 
omitted]." 

The testimony herein does not inspire confidence. The admission that office procedure 

was not followed, memory of what went into the envelope incomplete, the erasure of the 

certified mail numbers, failure to note or record the new certified mail number on the notice and 

conflicting testimony between Ms. Dahlhaus and Mr. Galka do not rise to a level which a 

reasonable mind would accept as adequate to support a conclusion or ultimate fact. Therefore, 

we affirm the Administrative Law Judge on this point and find that the Division has failed to 

establish mailing of the two motor fuel tax notices. Also, in so concluding, we are mindful of 

our general practice to respect the discretion of an Administrative Law Judge in matters of 

credibility and weight assigned to testimony (Matter of Rizzo, Tax Appeals Tribunal, May 13, 

1993; Matter of Spallina, Tax Appeals Tribunal, February 27, 1992). 

However, we modify the determination of the Administrative Law Judge to the extent 

that the determination canceled the two motor fuel tax notices of determination. In accordance 

with our Malpica decision, we hold that where the Division has failed to establish the fact of 

mailing, we must dismiss the matter for lack of jurisdiction because the Division has not 

established the issuance of valid notices. Such failure precludes any analysis of the merits of 

the case and, therefore, the petition, to the extent it raises such issues, is dismissed (see also, 

Pietanza v. Commissioner, 92 T.C. 729, affd 935 F2d 1282; Magazine v. Commissioner, 89 

T.C. 321 [wherein the failure to issue a valid notice of deficiency resulted in lack of jurisdiction 

and the Court dismissed both cases]). In this particular matter, since no returns were ever filed 

by petitioner, the Division is not precluded from issuing valid notices at any time (Tax Law 

§ 288[2]). 
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We turn now to the issue of whether the Administrative Law Judge correctly refused to 

admit the affidavit of Mr. Galka into evidence.  Our regulations have always provided that 

affidavits as to relevant facts may be received in lieu of the oral testimony of the persons 

making such affidavits (20 NYCRR 3000.15[d][1]). Despite the arguments proffered by the 

Division, it remains that Mr. Galka's affidavit, as described at hearing, was unnecessary, 

repetitive and would have added nothing to his testimony with regard to the mailing of the 

motor fuel tax notices of determination. Certainly he would have testified to any material facts 

stated therein and was subject to cross examination on said testimony.  No affidavit would have 

exceeded the evidentiary power of such testimony. The affidavit was available to refresh his 

recollection, if necessary, but the Division chose not to use it for said purpose on the record. 

Given these circumstances, the Administrative Law Judge was justified in not accepting it into 

evidence.  Further, it was irrelevant that the Administrative Law Judge stated she would accord 

the affidavit no weight if accepted into evidence because she did not accept it and was never in 

a position to violate the Court's directive in Orvis. 

In addition, the Division's argument that SAPA § 306(2) provides support for its assertion 

that documents in the Division of Tax Appeals' file of which it desires to avail itself must be 

made a part of the record fails to consider the provision in SAPA § 306(1) which permits the 

Division of Tax Appeals to exclude repetitive and/or irrelevant evidence from the record. As 

noted above, the affidavit of Mr. Galka would have been unduly repetitive and would have 

served no purpose, given his oral testimony on the same subject. 

Finally, we deal with the issue of the cigarette tax.  The Administrative Law Judge 

correctly found that the Division of Tax Appeals had no jurisdiction over this issue because no 

petition had been filed. We have examined the record and the Administrative Law Judge's 

analysis and agree that the petition received in response to the sales and use tax assessment did 

not constitute a petition of the cigarette tax assessment. Therefore, we affirm the 

Administrative Law Judge and hold that, since no petition was filed, there exists no dispute for 

resolution and, hence, no jurisdiction to further deal with that issue. 
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Accordingly, it is ORDERED, ADJUDGED and DECREED that: 

1. The exception of the Division of Taxation is denied; 

2. The determination of the Administrative Law Judge is affirmed, 

except that we find the notices of determination of motor fuel tax were never validly issued; 

3. The petitions of Barry Snyder d/b/a Seneca Hawk with respect to the two motor fuel 

tax assessments are dismissed; and 

4. The petition of Barry Snyder d/b/a Seneca Hawk protesting the sales and use taxes 

due, dated January 14, 1991, shall be scheduled for a hearing on the merits. 

DATED: 	Troy, New York 
December 11, 1997 

______________________________ 
Carroll R. Jenkins 

Commissioner 

______________________________ 
Joseph W. Pinto, Jr. 

Commissioner 



- 15 -


