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STATE OF NEW YORK

STATE TAX COMMISSIOH

rn the Matten 
"r-r".r-;":r- 
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: ;

o f !

ALPHA COHPUTER SERVICE CORPORATION :
ALPHA BROADCASTING CoHPANY, INC.
SAI"AMANCA BROADCASTINC C0UPANY, INC. !

fon redetennination of deficLenciee :
of fnanchiee tax unden Anticle 9-A
of the tax Law fon the fiecaL yeane :
ended Apni l  30r L972 and ApniJ.  30,  1973

. :

These thnee affi l" iated conponati.one having fi led petit ions

fon nedetermination of deficienoiea of fnanchise tax undelr ArtLcle

9-A of the tax law for the fiecal years ended ApriL 30, L972 and

Apnil, 30, 1,973, and a heaning having been held in connection thene-

with at the offd.ce of the State Tax Commieeionl 2 Wonld Tnade Centenl

New Yonk Cityr at which heaning H. M. David, Eeq. of couneel, and

G. Vajdar vice-president, appeaned and the recond having been duly

examined and considened by the State Tax Connriseion,

It is heneby found!

(1) Alpha Colnputer Service Conponation (r'Alpha Conputenrr)

fi l .ed combined neturnE fon the fiscaL yeans ended Apnil 30, 19?2"..and

Apnil 30r L973 with its wholJ.y owned eubaidianiesr A1pha Bnoadcagting

Conpany, Inc. (rfAlpha BnoadcastLngt') and Salamanea Bnoadcasting

Companyr Inc. (tf8aLamancart), without receiving pnior penmiseion. The

Conponation Tax Buneau diaall,owed the cornbined retunna and computed

tax l labiLity on an individual basis. Notices of defioiency lt€re

iseued in the fol"lowLng amounte:

rYE TYE
Taxpayen  4 /30 /72  4 /30 /73
EfFfiaf:C'nputer $E;6'6[1T2 $TFff.-fo
$a lamanca  36 .59  12 .00
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No additional tax was due fnom Alpha Bnoadcasting since

it wae LiabLe only for the minimun tax of $125.00 on an individual

baeis fon each year. Such minimum tax lras paid with the corobined

returng.

(2) Alpha Computen, inconporated in New York on May L,

1967r htas engaged in the rendening of data processing eenvices and

openeted from nented offices Located at 226 Weet 37 Stneetr New

Yonk City. Alpha Bnoadcaeting, incorponated in Penneylvania on

Febnuary 8t 1971r owned and openated a nadio station in WilLiamepont,

Pa, Salamancar inconponated in New Yor:k on Decemben 15, 1969r owned

and openated a radio station in Salamsncar New York.

Alpha Computer neported gro6s neceipte fnom services Ln

the  amount  o f  $+Ogr30L fon  FYE 4 /30 /72  and $3971112 fon  FYE 4 /30 /73 ,

aLl received fnon outaidena. It nendered Eome eenvicee fon itE two

eubaidianies in the fonm of accountJ.ng, bll l ing1 paynolJ.l J.egal,l

eaLeer genenal administnation, etc. No change waa made to the eub-

sidianiee fon Euch Benvices.

The eonponations neponted entine net income or loso ag

folLowa:

Taxpaven
IffiA:G'nputen
AJ.pha Bnoadcaeting
SaLamanca

FYE
t+ /3o /72
$Tdrf7e

(  I18 r257)
(  e6 r36$)

FYE
4/30 /73
F865ff

(  28 ,?35 )
(  58 ,495 )

(3) Sect ion 2L1.4 of  the tax law reads in pant l

nfn the discnetion of the tax connissions any taxpaye!!,
whieh o$rns or controle eithen direetly or indinectly
eubetantiall.y all the capita). stock of one or more other
corponations . , . m&y be neguired on pernl.tted to make
a nepont on a cornbined baeia covening any othen euch
corpona t ions . . . r t
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The State Tax Connieeion hereby

DECIDES I

(A) The parent corponation, Alpha Conputenr wae pnin-

cipalLy engaged in the rendening of data pnoceeeing eenvicea to

outeidens (as evidenced by the groee neeeipte reponted on ite neturne

fon the yeans involved) I wheneae Salamanca openated a nadio etation

Ln New Yonk and Alpha Bnoadcaeting operated a nadio station in

PennayJ.vania. In weighing the extent of the eenvicee penfonned by

A1pha Computen fon ita two eubsidianies, it is obvioue that the

pnofit on loes of each conponatl.on was pninaniJ.V the neeult of ite

ohrn openatione, and not due to inteneompany tnansaetione. Unden such

cineumet&ncea, a cornbined netunn wou1d produce a dietonted tax neeult

ln that the losses of the two subeidianies would be offeet againet the

pnofits earned by the panent, and the bueiness allocation percentage

would be neduced by comningLing activitiea in PennsyS.vania with

activit iea conducted i.n New Yon'k State. It is the Policy of the

Tax Conniesion not to pennit on require a cornbined netunn whene tax-

ation on an individual basis pnoducee a mone proper tax neeuLt.

(B) The noticee of deficiency set fonth in (1) ane af-

firned together with intereet in accondance with Section 1081+ of the

tax l-aw.

Datedr Albany, New Yonk

thia 16th day of  May 1975.
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ten of  Pet i t ions

o f

ALPHA COMPUTER SERVICE CORPORATION
ALPI1A BRoADCASTING COMPANY, INC.
SALAMANCA BRoADCASTING CollpANy, INC.

fon nedetenminat lon of  def ic ienc ies
of  f ranchise tax unden Ar t ic le  9-A
of  the tax law fon the f isca l  years
ended  Apn i l  30 ;  1972  and  Apn i l  30 ,  1973

These thnee af f i l ia ted conponat ions having f i led pet i t ions

fon nedetenrn inat ion of  def ic ienc ies of  fnanchise tax unden Ant ic le

9-A of  the tax law for  the f isca l  yearg ended Apni l  30,  1972 and

Apni l  30r  1973,  and a heaning having been held in  connect ion thene-

with at the off i-ee of the State Tax Commiseionl 2 WonLd Trade Cente:rt

New Yonk Ci tyr  a t  which heanLng M. M.  David,  Esq.  o f  counsel ,  and

G. Vajda,  v ice-pneeident ,  appeaned and the necord having been duly

examined and considened by the State Tax Commiss ion,

I t  is  heneby found:

( I )  A lpha Computen Senvice Corponat ion ( r 'A lpha Computent t )

f l l ,ed combLned retunne fon the f iscal yeans ended Ap:ri l  30r 1972,.,and

Apni l  30,  1973 wi th  i ts  whol ly  owned subsid ian iesr  A lpha Bnoadcaet ing

Company,  fnc.  ( r fA lpha Broadcast ingt t )  and Salamanca BnoadcastLng

Company,  Inc.  ( r f  SaLamancar t ) ,  wi thout  neceiv ing pnior  penmiss ion.  The

Conporation Tax Buneau disaLLowed the cornbined netunns and computed

tax l labt l i ty  on an Lndiv idual  bas is .  Not ices of  def ic iency wene

isgued in  the foL lowing amounts:

t
l .

Taxpaven
Fffih:fG'mputen
Salamanca

FYE
4/30 /72

$5'lb-fl4Tdz
36,59

FYE
4/30 /73

$Ti6'f,9lld"o
12.00
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No additj.onal tax was due from Alpha Bnoadcasting since

i t  was l iab1e only fon the minirnun tax of  $125.00 on an indiv iduat

baeis fon each year. Such minimum tax was paid with the courbined

netunns.

(2> Alpha Computer, inconponated in New Yonk on May l,

1967r htas engaged in the nendening of  data processing senvices and

operated fnom nented offices located at 226 west 3? stneetl New

Yonk city' Alpha Bnoadcasting, incorponated in Penneylvania on

Febnuary 8t  1971, owned and openated a nadio stat ion in Wi l l ianepont,

Pa. Salarnanca, incorponated j .n New Yonk on Decemben 15, 1969, owned

and operated a nadio station in Salanancar New Yonk.

Alpha Computen neported g106s neceipte from eenvicee in

the  amount  o f  $409r30 I  fon  FYE t+ /30 /72  and  $ssz r t te  fon  FYE 4130 /73 ,

al l  received from outsidens. I t  nendered Bome senvices for i ts two

subeidianies in the fonm of account ing,  b i l l ingl  paynol l ,  legaI;

ealesl g€DeDal adninistration, etc. No charge was made to the eub-

eidianies fon such senvices.

The conporations neponted entine net income on loss as

fo l l owe :

Taxpaven
n$iffi'mputen
Alpha Bnoadcasting
Salamanca

rYE
4/30/72
ETd-trFg

(  118  ,257  )
(  86 r364)

FYE
4/30 /73
FET;SI

(  28 r735 )
(  58 r495 )

(3 )  Sec t i on  211 .4  o f  t he  tax  l aw  neads  i n  pan t :

r f  fn  the d iscret ion of  the tax conmiss ion,  any taxpayer ,
which owns on contnols  e i then d i rectJ .y  on ind inect ly
substant ia l ly  a I I  the capi ta l  s tock of  one on mone other
conporations . .  .  may be nequired on penmitted to make
a nepont on a combined basis covening any othen such
co rpo ra t i ons . . . r l

t
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The State Tax Cornmiseion hereby

DECIDES:

(A) The panent corponation, Alpha Computenr wae prin-

c ipa l ly  engaged in  the nendening of  data processing senvices to

oute idens (ae ev idenced by the gnoss receipts  neponted on i ts  netunne

fon the years involved) r wheneae Salamanca openated a radio station

in New Yonk and Alpha Bnoadcasting openated a nadio station in

Pennsylvania. In weighing the extent of the services penfonmed by

Alpha Computen fon its two subsidianies, i t  is obvious t irat the

pnofit  on lotrs of eacir conporation was pnimanily the result of i ts

own openations, and not due to inte:rcompany tnaneactions. Unden such

cincumstanceal a combined netunn would pnoduce a dietonted tax nesult

in  that  the lossee of  the two subsid ian ies would be of fset  against  the

pnofits eanned by the panent, and the busineas a]l-ocation pencentage

would be neduced by couuringling activit ies in Pennsylvania with

act iv i t ies conducted in  New Yonk State.  I t  is  the pol icy  of  the

Tax. Conmission not to pennit on nequine a combined neturn where tax-

ation on an individual basis pnoduces a more p:ropen tax nesult.

( ts)  The not ices of  def ic iency set  for th  in  (1)  ane af -  i

f inmed togethen wi th  in tenest  in  accondance wi th  Sect ion 1084 of  the

tax law.

Datedl  A lbany,  New Yonk

th ie  16 th  day  o f  May  1975 .
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