
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the petition

o f

A l l i son  Beth ,  fnc .

c/o Charles Beer

for Redeterminat ion of a Def ic iency or a Revision
of a Determination or a Refund of

Corporat ion Franchise Tax

under Article 94 of the Tax Law

State of New York

County of A1bany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee
of the Department of Taxat ion and Finance, over 18 years of age, and that on the
30th day of January, 1981, he served the within not ice of Decision by cert i f ied
mai l  upon AII ison Beth, Inc.,  c lo Charles Beer,  the pet i t ioner in the within
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol lows:

Al l ison Beth,  Inc.
c/o Charles Beer
361 Grand St .
Mt. Vernon, Ny 10550

and by deposit ing same enclosed in a postpaid
(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that the address set forth on said wrapper
pet i t ioner .

l "
. / /
' / r /

Lzz ;

AFFIDAVIT OF MAITING

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

Sworn to before me this

30th day of January, 1981.



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

A l l i son  Beth ,  Inc .

c /o  Char les  Beer

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Article 94 of the Tax Law

for  the  F isca l  Years  End ing  3 /3 t /73  & 3 /3 t /74 .

AT'FIDAVIT OF MAILING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the DeparLment of Taxat ion and Finance, over 18 years of age, and that on the

30th day of January, 1981, he served the within noLice of Decision by cert i f ied

mai l  upon the representat ive of the pet i t ioner in the within proceeding, by

enclosing a true copy thereof in a securely sealed postpaid wrapper addressed as

fo l lows:

M.R.  We ise r  &  Co . ,  C .p .A . t s
535 Fi f th  Ave.
Ner+ York, NY 10017

and by deposil ing same enclosed in a postpaid properly addressed wrapper in a
(post off ice or off icial depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representat ive of

the pet i t ioner herein and that the address set forth on said vrrapper is the last

known address of the representat ive of the pet i t ioner.  
' )

Sworn to before rne this

30th day of January, 1981

t , , '



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

January  30 ,  1981

Al l i son  Beth ,  Inc .
c /o  Char les  Beer
361 Grand St.
Mt.  Vernon, NY 10550

Dear  Mr .  Beer :

Please take not ice of the Decision of the State Tax Comnission enclosed
herer*ith.

You have noht exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1090 of the Tax Law, any proceeding in court  to review
an adverse decision by the State Tax Commission can only be inst i tuted under
Article 78 of the Civil Practice Laws and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 months from
the date of this not ice.

Inquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion and Finance
Deputy Commiss ioner  and Counsel
A lbany ,  New York  12227
Phone # (518) 457-624A

Very truly yours,

STATE TAX COMI{ISSION

Peti t ioner '  s Representat ive
M . R .  W e i s e r  &  C o .  ,  C . P . A .  ' s

535 Fif th Ave.
New York, NY 10017
Taxing Bureau's Representat ive
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STATE OF NEW YORK

STATE TAX COMMISSION

In  the Mat ter  of  the Pet i t ions

o f

ATLISON BETH, INC.

for Redeterminat ion of Def ic ienci-es or
for Refund of Franchise Taxes on a
Business Corporat ion under Art ic le 9-A
of the Tax law for Fiscal Years Ended
M a r c h  3 1 ,  1 9 7 3  a n d  M a r c h  3 1 ,  1 9 7 4 .

I^lhether petitioner could apply it.s invesLment

i ts ent i re net income under sect ion 2IA.6 of the Tax

Pet i t ioner ,  A l l i son  Beth ,  Inc . ,  c lo  Char les  Beer ,  361 Grand St ree t ,

Mt.  Vernon, New York 10550, f i led pet i t ions for redeterminat ion of def ic iencies

or for refund of taxes on a business corporat ion for the f iscal  years ended

March 31 ,  1973 and March  31 ,  1974 (F i le  No.  17225) .

Pet i t ioner requested, in wri- t ing, that this matter be submitted to the

State Tax Commission for a decision without a formal hearing, based on the

ent ire record conLained in the f i le.

ISSUE

DECISION

al locat ion percentages to

Law.

FINDINGS OF FACT

1.  Pet i t ioner ,  A l l i son  Beth ,  Inc . ,  t ime ly  f i led  corpora t ion  f ranch ise

tax reports (Form CT-3) for the f iscal  years ended March 31, 1973 and March 31,

I974. Pet i t ioner elected to apply i ts investment al locat ion percentage to i ts

ent ire net income, pursuant to sect ion 2IA.6 of the Tax Law. The reports were

not t tcombined reportsfr .

2.  In eaeh of the subject years, pet i t . ioner 's investment al locat ion

percentage was zero and i ts business al locat ion percentage vras one hundred



-2 -

3. In each of the subject years, pet i t ioner 's investment income was 100%

of i ts ent i re net income. For the f iscal  year ending t larch 31, 7973, i ts

investment capital  was 99 .6% af i ts total  capital .  For the f iscal  year ending

March 31, \974, i ts investment capital  was 100% of i ts total  capital .

4 '  0n May 21, 1976, the Audit  Divis ion issued a Not ice of Def ic iency to

pet i t ioner,  assert ing $1r505.62 in addit ional tax (exclusive of penalty and

in te res t )  fo r  the  f i sca l  year  ended March  31 ,  1974.

5. On May 21, L976, the Audit  Divis ion issued a Not ice of Def ic iency to

pet i t ioner ,  asser t ing  $1r107.55  in  add i t iona l  tax  (exc lus ive  o f  pena l ty  and

interest)  for the f iscal  year ended March 31, 1913.

6. The not ices of def ic iency were issued on the grounds that where the

investment al locat ion percentage is zero, interest on bank accounts, on obl iga-

t ions of the United States and on obl igat ions of New York State and i ts pol i t ical

subdivis ions and i ts instrumental i t ies is to be mult ipl ied by the business

al locat ion percentage.

7. Pet i t ioner t imely f i led pet i t ions with respect to the not ices of

def ic iency for the f iscal  years ended March 31, 1973 and March 31, 1974.

CONCIUSIONS OF LAW

A.  That  sec t ion  210.3(b) (3 )  o f  the  Tax  Law prov ides ,  in  par t ,  as  fo l lows:

f r . . . i f  a  taxpayer ts  inves tment  a l loca t ion  percentage is  zero ,  in te res t
received on bank accounts, on obl igat ionsof the United States and
its instrumental i t ies and on obl igat ions of the State of New York,
i ts pol i t ical  subdivis ions and i ts instrumental i t ies shal l  be mult i -
p l ied  by  i t s  bus iness  a l loca t ion  percentage. t '

B .  That  sec t ion  210.6  o f  the  Tax  Law prov ides ,  in  par t ,  as  fo l lows:

I'Any taxpayer not taxed upon the basis of a combined report, the
i-nvestment income of which is more than eighty-five per centum of
its entire net i-ncome and the investment capital of which is more
than eighty-five per centum of its total business and investment
capitalr  f ray at i ts elect ion apply i ts investment al locat ion percent-
age to its entire net income and its total business and investment
cap i ta l .  "
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C. That dur ing the years in issue, the Business Corporat ion Franchise

Tax Regu la t ions  [20  NYCRR sec t ion  4 .50(d) ]  p rov ided,  in  par t ,  as  fo r lows:

"I f  the investment al locat ion percentage used in al locat ing income
is zero, interest received on bank accounts and obl igat ions of the
United States and i ts instrumental i t ies is mult ip l ied by the business
al locat ion percentagel in other words, such interest is t reated as
business income.t t

D. That dur ing the years at issue, interest which pet i t ioner received on

bank accounts and on obl igat ions of the United States and i ts instrumental i t ies,

was required to be mult ipl ied by pet i t ionerrs business al locat ion percentage

under sect ion 210.3(b)(3) of the Tax Law and the former 20 NYCRR sect ion

4.50(d),  which was effect ive as to tax years commencing pr ior to January 1,

1976 (See 4atter of_ PeLit ion of Revlon Overseas. Corporat ion C.A.,  State Tax

Comniss ion ,  Ju ly  3 ,  1975) .

B. That the pet i t ions of Al l ison Beth, Inc. for the f iscal  years ended

March 31 ,  1973 and March  31 ,  \974 are  hereby  den ied .

DATED: Albany, New York

JAN 3 0 l98l

ISSIONER
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STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

A l l i son  Beth ,  Inc .

c /o  I '1 .  R .  I {e iser  &  Co.

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Corporat ion Franchise Tax

under Article 94 of the Tax Law

for  the  F isca l  Years  End ing  3 /3L /73  & 3 /3 I /74 .

! /

lt'

AT'FIDAVIT OF MAILING

State of Nerr' York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an enployee

of the Department of Taxation and Finance, over 18 years of age, and that on the

6th day of March, 1981, he served the within not ice of Decision by cert i f ied

mai l  upon A l l i son  Beth ,  Inc . ,  c /o  M.  R.  Weiser  &  Co. ,  the  pe t iL ioner  in  the

within proceeding, by enclosing a true copy thereof in a securely sealed

pos tpa id  w rappe r  add ressed  as  f o l l ows :

Al l ison Beth,  Inc.
c /o Iq .  R.  Weiser  & Co.
535 5th Avenue
New York, NY L0017

and by deposit ing same enclosed in a postpaid

(post off ice or off icial depository) under the

United States Poetal Service within the State

That deponent further says that the said

and that. the address set forth on said hrrapper

pet i t ioner .

Sr+orn to before me this

6 th  day  o f  March ,  1981.

properly addressed wrapper in a

exclusive care and custOdy of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

/')

{
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