
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet i t lon
o f

Advanced Management Research, Inc.

for Redetermination of a Deficiency or Revlsion
of a Determination or Refund of Corporation
Franchise Tax under Articl-e 9A of the Tax Law for
the  F isca l  Year  Ended L /3 I /82 .

AFFIDAVIT OF MAILING

State of New York :
s s .  :

County of Albany :

David Parchuck, being dul-y sworn, deposes and says that he is an employee
of the State Tax Connission, that he is over 18 years of age, and that on the
15th day of Apri l - ,  1985, he served the within not ice of Decision by cert i f led
mail upon Advanced Management Research, Inc., the petitioner in the withln
proceeding, by enclosing a true copy thereof in a securely sealed postpaid
wrapper addressed as fol-lows:

Advanced Management Research, Inc.
Att :  Peter D. Perry
125 Wolf  Rd.
Albany, NY 12205

and by depositing same encl-osed in a postpaid properly addressed wrapper in a
post off ice under the exclusive care and custody of the Unlted States Postal
ServLce within the State of New York.

That deponent further says that the
herein and that the address set forth on
of  the  pe t i t ioner .

said addressee ls the pet i t ioner
satd wrapper is the last known address

Sworn to before me this
15th day of Apri l - ,  1985.

Authorized to
pursuant to Tax Law



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B  A N  Y ,  N E W  Y  O  R K  1 2 2 2 7

Apr i l  15,  1985

Advanced Management Research, Inc.
A t t :  Pe ter  D.  Per ry
125 l lo l f  Rd.
Albany, NY L2205

Gentlenen:

PLease take not ice of the Decision of the State Tax Conmission enclosed
herewith.

You have now exhausted your right of revlew at the administrative level-.
Pursuant to section(s) 1090 of the Tax Law, a proceeding Ln court to revlew an
adverse deci.sion by the State Tax Commission may be instituted only under
Article 78 of the Civil Practice Law and Rules, and must be conrmenced in the
Supreme Court of the State of New York, Albany County, withln 4 months from the
date  o f  th is  no t ice .

Inqulries concerning the eomputation of tax due or refund allowed in accordance
wlth thls decision mav be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Litigatlon Unit
Buildtng /19, State Canpus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours,

STATE TAX COMMISSION

c c : Taxing Bureauts Representat ive



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet l t ion :

o f :

ADVANCED MANAGEI,IENT RESEARCIi, INC. : DECISION

for Redeterninatlon of a Deflclency or for :
Refund of Corporatlon Franchise Tax under
Article 9-A of the Tax Law for the Fiscal- Year :
Ended January 31, 1982.

Petitioner, Advanced Management Research, Inc., 125 Wolf Road, Albany, New

York, L2205, flled a petition for redetermination of a deficiency or for refund

of corporatLon franchlse tax under Article 9-A of the Tax Law for the flscal

year ended January 31, 1982 (File No. 4L620).

A fornal hearlng was held before Dennis M. Galllher, Hearing Offlcefr 8t

the offices of the State Tax Connnlsslon, Bullding 9, State Offlce Campus,

A, lbany, New York on November 1, 1984 at 1:15 P.M. Pet i t loner appeared by i ts

president Peter D. Perry. The Audit Division appeared by John P. Dugan, Esq.

(James Del la Porta, Esq. e of counsel) .

ISSUE

Whether petitloner rras entltl-ed to exemption from corporation franchlse

tax as an electing subchapter S corporation for its flscaL year ended January 31,

1982.

FINDINGS OF FACT

1. 0n July 7, L982, the Audtt Dlvislon lssued to petitloner, Advanced

Management Research, Inc. (trAMRr'), a Notice and Demand for Payment of Corporation

Tax Due for the fiscal year ended January 31, 1982, in the amount of $250.00

plus lnterest.



-2-

2. AI"IR was incorporated and began dolng buslness in New York State on

February 2, 1981. AMR is engaged prlnarlly ln the business of provLdlng data

processing and nanagement consul-ting servlces and, at present, employs approxl-

mately ten persona.

3. On or about February 7, 1981, AI,IR flled Forn 2553 (Election by a Snall

Business Corporat ion) wlth the Internal Revenue Servlce ( t ' I .R.S.")p elect ing

taxable status under Subchapter S of the Internal Revenue Code, which el-ectlon

was accepted  by  the  I .R .S.  on  or  about  March  19 '  1981.

4. AI"IR t lnely f l led, on Aprl l  15, 1982, a U.S. Snal l  Buslness Corporat lon

Income Tax Return (Form f120 S) and a State of New York Corporatlon Franchlse

Tax Report (Form CT-4) for its flscaL year ended January 31, 1982,

5. On or about April 28, 1982, AI-IR flled an rrElectlon by Shareholders of

a SnaLl Buslness Corporation for New York State Personal Income Tax and Corporatl.on

Franchise Tax Returnrr (Forn CT-6).

6. The deficiency at issue herein is premised upon AMRrs fallure to

tlnely elect (New York) subchapter S status. AMR aaserts, notwithstandLng its

unt lnely elect ion of subchapter S atatus, that l ts Federal  subchapter S elect lon

nas accepted and that lt in fact operated as an electlng subchapter S corporatlon

throughout the year in questlon.

CONCLUSIONS OF LAI{

A. That Tax Law sect ion 209.8, as ln effect dur ing the perlod ln quest lon'

pernltted sharehoLders of a corporatlon which had made an election under

subchapter S of the Internal Revenue Code, to elect to be taxed under the New

York State personal- lncome tax law (Artlcle 22), witlj. the corporatton thereby

becoming exempt from eorporation franchise tax (Artlcle 9-A). Thls provlslon

pertalned to corporate taxable years beglnnlng on or after January 1, 1981, and
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regulred that every sharehol-der of the corporation make the election to be

taxed under Art ic le 22.

B. That Tax Law sect i-on 660(d) (3),  as ln effect dur ing the perlod in

questlon, provided that the aforementioned electlon of subchapter S treatment

by the shareholders of the corporation, for any taxabLe year beglnnlng on or

after January 1, 1981 and endlng prlor to December 31, L982' waa to be nade

wlthin nlne months frorn the beginning date of such taxable year.

C. That in order for petitioner to have been exempt from corporation

franchise tax, its shareholders hrere requlred to make the necessary electlon by

ftllng forn CT-6 wlthln nlne months of the February 2, 1981 commencement of

petitionerfs taxabl-e year. Slnce such el-ection was not nade untll on or about

April 28, 1982, which is clearly beyond the statutory nlne month period' the

electLon is untimely and petitloner ls not entltled to exemptlon from corporation

franchise tax.

D. That the pet i t ion

denled and the Notlce and

DATED: Albany, New York

APR 1 5 1985

of Advanced Management Research, Inc. ls hereby

Demand dated July 7, L982, ls sustained.

STATE TAx COMMISSION

PRESIDENT


