
STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t ion
o f

Shaffer Trucking, Inc.

for Redetermlnation of a DefLciency or Revlslon
of a Determination or Refund of Corporatlon Tax
Procedures under Article 27 of the Tax Law for the
Year Ended December 31, 1981.

That deponent further
herein and that the address
of the pet i t ioner.

Sworn to before me thls
15 th  day  o f  Apr l l ,  1985.

State of New York :
s s .  :

County of Albany :

Davld Parchuck, being duly sworn, deposes and says that he ls an employee
of the State Tax Conmission, that he is over 18 years of ager dnd that on the
15th day of Apri l - ,  1985, he served the wlthin not ice of Decislon by cert l f led
mail upon Shaffer Trucklng, Inc. e the petitloner ln the withln proceeding, bI
encloslng a true copy thereof Ln a securely seaLed postpaid wrapper addressed
as fol-lows:

Shaffer Trucklng, Inc.
P . O .  B o x  4 1 8
New Kingstown, PA L7072

and by depositing same encl-osed in a postpaid properLy addressed wrapper ln a
post offlce under the exclusive care and custody of the Unlted States Postal
Service within the State of New York.

AFFIDAVIT OF MAILING

says that the sald addressee ls the petltloner
set forth on said rrrapper ls the last known addrees



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

Apr i l  15,  1985

Shaf f er Truckl,ng, Inc.
P . O .  B o x  4 1 8
New Kingstonn, PA L7072

Gentlemen:

Please take notice of the Decision of the State Tax Conmlssion enclosed
herewith.

You have now exhausted your right of review at the administratlve leveI.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceeding {n court to review an
adverse decision by the State Tax Conmisslon may be instltuted only under
Articl-e 78 of the Civll Practice Law and Rul-es, and must be cor"-enced in the
Supreme Court of the State of New York, Albany County, wlthin 4 months from the
date of this not ice.

Inqutrles concerning the computatlon of tax due or refund allowed in accordance
with this decislon may be addressed to:

NYS Dept. Taxation and Finance
Law Bureau - Lltlgation Unit
Building /f 9, State Campus
Albany, New York 12227
Phone # (518) 457-2070

Very truly yours'

STATE TAx COMMISSION

cc: Taxing Bureaurs Representat ive



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet l t ion

o f

SHAFTER TRUCKING, INC.

for Redetermlnation of a DeficLency or for
Refund of CorporatLon FranchLse Tax under
Artl-cle 9 of the Tax Law for the Year Ended
December  31 ,  1981.

DECISION

Peti t l .oner,  Shaffer Trucking, Inc.,  P.0. Box 418, New Klngstown, Pennsylvanla

L7072, f l led a pet l t lon for redetermlnat ion of a def lc iency or for refund of

corporation franchise tax under Articl-e 9 of the Tax Law for the year ended

December 31, 1981 (Fl le No. 4582I).

On January 4, 1985, petltloner filed a nal.ver of foroal hearlng and

requested that this matter be decLded by the State Tax Comrnisslon on the basis

of the existing record. After due consideratlon, the Tax Cornmlsslon renders

the following decision.

ISSUE

I{hether petitioner ls entltled to a waiver of interest lmposed as a result

of the late f i l lng of i ts 1981 corporatLon franchlse tax report.

FINDINGS OF FACT

1. PetLt ioner,  Shaffer Trucklng, Inc.,  f l led l ts 1981 New York Franchise

Tax Report on Capl-tal Stock and Gross Earntngs by Transportation Corporatlons

and Assoclatlons on or about August 5, L982. The return was due on March 15'

1982.

2. ftr lts retutn, petitloner computed lts tax on gross earnings to be

$2r170.85 and remltted such amount to the Department of Taxation and Finance.
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Petltioner did not eompute the tax on allocated issued capital stoek whlch

amounted to a mlnimum tax of $75.00 for the year in tssue. The Audlt Divlsion

lssued a Notlce and Demand for Paynent agaLnst petitloner on Febrtaty L7, 1983

in the amount of. $227.41, which was comprLsed of $75.00 for the mlnlmum tax and

$152.41 ln lnterest on the late paynent and on the $75.00 def lc lency.

3. Pet i t loner paid the $75.00 def ic iency on March 8, 1983 l-eavlng a

bal-ance of $f52.41. Pet l t ioner then f t led a pet i t lon request lng that the

interest be abated. PetLtlonerts ground for requesting a waiver was that lt

lras unalrare that Lt was subJect to the tax and that lt dld not recelve the

report forn unttl June, 1982.

CONCLUSIONS OF LAI'I

A. That section 1084(a) of the Tax Law provldes for pa)rment of interest

on any amount of corporatlon franchise tax which ls not paid on or before the

last date prescrlbed for paynent under Articles 9, 9-A, 9-B or 9-C of the Tax

Law. There ls no provLslon for walver of said interest for any reason.

Thereforer the interest charged on petitionerts tax defl.cLency cannot be walved

regardless of whether there nlght be reasonable cause for late fll lng and

Paynent.

B. That the petition of Shaffer Truckingr Inc. Ls denied and the Notlce

and Demand for Paynent lssued February 17, 1983 is sustaLned.

DATED: Albany, New York STATE TN( COMI'IISSION

APR 1 5 1e85
PRESIDENT

IONER


