
STATE OF

STATE T$(

NEI^I YORK

COMMISSION

In the Matter of the Petttion
o f

Karl  ELectrLc Corp.

for Redeterm{nat,ion of a Deftciency or Revision
of a Determinatlon or Refund of Corporation
Franchise Tax under Artlcle(s) 9A of the Tax
Law fo r  the  Per iod  4 lL l8L-313L182.

and by depositlng same enclosed
post offi.ce under the excluslve
Service within the State of New

That deponent further says
herein and that the address set
of the pet l t loner.

AFFIDAVIT OF MAILING

ln a postpald properl-y addressed wrapper ln a
care and custody of the United States Postal
York.

that the said addressee ls the petitloner
forth on sald nrapper is the last known address

State of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, being duly sworn, deposes and saye that
he/she is an employee of the State Tax Connnlsslon, that he/she l-s over 18 yearg
of ager and that on the 15th day of Septenber,  L986, he/she served the wl. thln
notice of Declslon by certlfled mall upon IGri Electrlc Corp. the petitioner Ln
the withln proceeding, by encloslng a true copy thereof Ln a securely sealed
postpaid lrrapper addressed as follows:

Karl  Electr ic CorP.
P . O .  B o x  5 1 3
Cltfton Park, NY L2O65

Sworn to
l5th day

before me this
o f  September ,  1986.

n
pursuant to Tax Law sect ion 174



STATE OF NEW YORK

STATE TA)( COMMISSION

In the ldatter of the Petltlon
o f

Karl  Electr ic Corp.

for Redeterminatlon of a Deflclency or Revislon
of a Determlnation or Refund of Corporatlon
Franchise Tax under Artlcle(s) 9A of the Tax
Law fo r  the  Per iod  4 lL l8L-3131.182.

AFFIDAVIT OF MAILING

St,ate of New York :
s s .  :

County of Albany :

Davld Parchuck/Janet M. Snay, belng duly sworn, deposes and says that
he/she ls an employee of the State Tax Comlsslon, that he/she ls over 18 years
of age, and that on the 15th day of Septenber, 1986, he served the withln
notice of Decislon by certifled malL upon Barbara A. Krute, the rePresentative
of the petitioner in the within proceedlng, by enclosing a true copy thereof in
a securel-y sealed postpaid wrapper addressed as follows:

Barbara A. Krute
4 Whisper ll i l-ls
Cl l f ton Park'  NY 12065

and by deposltlng same enclosed ln a postpald properl-y addressed wrapper in a
post offlce under the excluslve care and custody of the Unlted States Postal
Servlce wlthln the State of New York.

That deponent further says that the sald addressee ls the representative
of the petltloner herein and that the address aet forth on sald wrapPer ls the
Last knolrn address of the representatLve of the petLtLoner.

Sworn to before me this
15th day of September'  1986.

Aut ter oat s
pursuant to sect ion 174



S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

A L B A N Y ,  N E W  Y O R K  L 2 2 2 7

Septenber 15, 1986

Karl Electr lc Corp.
P .O .  Box  513
Cllfton Park, NY L2065

GenElemen:

Pleaee take notlce of the Declslon of the State Tax Comnlssioa eoclosed
herewith.

You have now exhausted your rlght of revtew at the adnlolstrative Level-.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceedlng in court to revlew an
adveree declslon by the State Tax Conmlsslon nay be lnetltuted onLy under
Artl"cle 78 of the Clvtl Practtce Law and Rules, and must be coramenced ln the
Supreme Court of the State of New York, Albany County, nlthin 4 months from the
date of thl .s not lce.

Inqulries concernlng the conputation of tax due or refund allowed ln accordance
wlth thls decislon nay be addressed to:

NYS Dept. Taxatlon and Finance
Audlt Evaluatlon Bureau
Agsesgment Review Unit
BulJ.ding #9, State Campus
Albaoyr New York L2227
Phone # (518) 457-2086

Very truly youra'

STATE TAX COMMISSION

cc: TaxLng Bureauts Representatlve

Petltloner t s Representatlve:
Barbara A. Krute
4 Whlsper ll l l ls
Cl l f ton Park, NY 12065



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the PetltLon

of

KARI ELECTRIC CORP. DECISION

for Redeternlnatlon of a Deflciency or for :
Refund of Corporatlon Franchlse Tax under
Artlcle 94 of the Tax Law for the Perl"od :
Aprl l  1,  1981 through March 31, L982.

Pet l tLoner,  Kart  Electr ic Corp.,  P.O. Box 513, CLLfton Park, New York

L2O65' f i led a pet i t lon for redetermlnat lon of a def ic iency or for refund of

corporatl.on franchlse tax under Article 94 of the Tax Law for the perlod

Apr l . l  I ,  1981 th rough March  31 ,  1982 ( f l le  No.  40303) .

A hearlng was heLd before Arthur Bray, Hearl.ng Officer' at the offles of

the State Tax Commiseion, Id. A. Harriman State Offlce Campus, Albany, New York

on February 26, 1986 at 1:15 P.M. with documents and br iefs to be f l led by

Aprl l  30, f986. Pet l t loner appeared by Ms. Barbara A. Krute, Presldent.  The

Audtt  Dl"vLslon appeared by John P. Dugan, Eeq. (Thonas A. Sacca, Esq.,  of

counse l ) .

ISSUE

Whether petLt l"onerts stockholders f tLed a t inely electton to be treaced ae

a small business corporatlon for New York State personal lncome tax and corPora-

tl"on franchlse tax purposes.

FINDINGS OF FACT

1. On or about June 26, 1982 pet i t loner,  Kari  Electr l .c Corp.,  f lLed a

State of New York Corporatlon Franchtse Tax Report for the perlod Aprll 1, 1981

through March 31, L982. Pet i t loner attached to thls return a U.S. Snal l

Buslness Corporatlon Income Tax Return whlch reported that petltioner had no



-2-

lncome. The onLy deduction reported on thl"s return wae for taxea ln the amount

o f  $ 2 5 0 . 0 0 .

2. In Februaryr 1982, petltloner recetved a letter from the Speaker of

the Assenbly of the State of New York advlslng her that the laws of the State

of New York had been amended to provlde for a subchapter S optlon at the state

level.

3. 0n or about March 8, 1982 petltioner flled an electlon to be treaced

as a small buelness corporatlon for New York State personal lncome tax and

corporatl"on franchlee tax purposes.

4. On November 24, 1982 the Audlt DlvLeion Lssued a Notlce and Demand for

Paynent of Corporatl.on Tax Due assesslng tax due Ln the amount of $250.00 pl.ue

l"nterest of  $18.86 for a total  anount due of $268.86. The Nottce was prenleed

upon the Audlt Dl-vlslonfs posltLon that petltloner had not nade a ttxnely

electlon to be accorded Subchapter S treatment.

5. At the hearl .ng, pet i t loner,  through l ts presldent,  asserted thac l t

had nade a tlnely election to be accorded subchapter S treatment by ft' l lng the

requl.site electl.on form at the Albany offlce of the New York State Department

of Taxatlon and Flnance and that the forn on whLch the electlon had been made

may have been lost. :

CONCLUSIONS OF LAI4I

A, That Tax Law sect lon 209.8, as ln effect dur ing the perlod Ln queet loa,

pernltted shareholders of a corporatlon whLch had made an electlon under

subchapter S of the Internal Revenue Code, to el-ect to be taxed under the Nelt

York State personal lncome tax law, wlth the corporatlon thereby beconlog

exenpt from corporatlon franchlse tax. This provlslon pertalned to corporate

taxable years beglnnlng on or after January 1, 1981.



-3-

B. That Tax Law sectton 660(d)(3),  as ln effect dur lng the perLod ln

questlon, provlded that the aforementloned electlon of subchapter S treatment

by the shareholders of the corporatlon, for any taxable year beginnl"ng on or

after January 1, 1981 and endlng pr ior to December 31, L982, l ras to be nade

wlthin nl.ne months from the beglnnlng date of such taxable year.

C. That ln order for petLtloner to have been exempt from corporatlon

franchise tax, lts shareholders nere requlred to make the necessary electlon by

ftllng forn CT-6 wlthin nlne months of the Aprl1 1, 1981 comnencement of

petltlonerrs taxable year. Slnce such election was not uade untll on or about

March 8, 1982 whtch ls clearly beyond the statutory nlne month perlod, the

electlon is untimely and petitloner Ls not entl.tled to an exemptlon from

corporatlon franchlse tax.

D. That the pet l t ion of

Demand dated November 24, L982

DATED: Albany, New York

$EP I 51988

Karl ELectrlc Corp. ls denled and the Notlce aad

ls sustatned.

STATE TAX COMMISSION

PRESIDENT
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S T A T E  O F  N E W  Y O R K
S T A T E  T A X  C O M M I S S I O N

ALB AN Y,  NEI | I  Y  ORK L2227

September 15, 1986

Karl  Electr lc Corp.
P . O .  B o x  5 1 3
CLlfton Park, NY L2065

Gentlemen:

Please take notlce of the Declsl"on of tbe State Tax Conmisslon encl-osed
herewlth.

You have now exhausted your rlght of revlew at the adnlntstratlve level.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceedlng tn court to review an
adverse declstoo by the State Tax ConmlesLon may be LnstLtuted only under
Artlcle 78 of the Clvll Practice Law and Rulesr and must be con'menced ln the
Supreme Court of the State of New York, Albany Countlr nLthln 4 months fron the
date of thls not lce.

IoquLrl"es concernlng the computation of tax due or refund aLlowed ln accordance
with thls declslon nay be addressed to:

NYS Dept. Taxation and Flnance
Audlt Evaluatlon Bureau
Assessment Review Unit
Bulldlng #9, State Canpus
Albanyr New York L2227
Phone # (518) 457-2086

Very truly yours,

STATE TAX COMMISSION

cc: Taxlng Bureaurs Representatlve

Petltloner I s Representattve:
Barbara A. Krute
4 Whtsper Hllls
Cl l f ton Park, NY 12065



STATE OF NEW YORK

STATE TN( COMMISSION

In the Matter of the Pet l t lon

o f

KARI ELECTRIC CORP.

for Redetermlnatton of a Deflclency or for
Refund of Corporatlon Franchise Tax under
ArtLcle 9A of the Tax Law for the Perlod
Aprl l  1,  198I through March 31, L982.

1 .

Sta te  o f

Ehrough

Buslness

DECISION

Petl t loner,  Karl  Electr lc Corp.,  P.0. Box 513, Cl l f ton Park, New York

12065, flled a petltlon for redetermlnatlon of a deflclency or for refund of

corporatl"on franchise tax under Artl"cle 9A of the Tax Law for the perlod

Aprl l  1,  1981 through March 31, 1982 (Fl le No. 40303).

A hearlng was held before Arthur Bray, Hearlng Offlcer, at the offlces of

the State Tax Commisslon, w. A. Harrlman State Offlce Carnpus, Albany, New York

on February 26, 1986 at 1:15 P.M. wlth documents and br iefs to be f lLed by

Aprl l  30, 1986. Pet i t l "oner appeared by Ms. Barbara A. Krute'  Presldenc. The

Audit  DlvlsLon appeared by John P. Dugan, Esq. (Thonas A. Sacca, Esq, '  of

counse l ) .

ISSUE

Whether petitionerfs stockhol-derg fll-ed a tl.neLy electlon to be treated as

a small buslness corporatlon for New York State personal- lncome tax and corPora-

tion franchl"se tax purposes.

FINDINGS OF FACT

On or about June 26, 1982 pet l t loner,  Kart  Electr lc Corp.,  f1led a

New York Corporation Franchise Tax Report for the perlod Aprll I, l98l

l4arch 31, L982. Pet l t loner attached to thls return a U.S. Snal l

Corporatlon Income Tax Return whlch reported that petlttoner had no



-2-

lncome. The only deductlon reported on

o f  $ 2 5 0 . 0 0 .

thls return na8 for taxes in the a,mount

2. In Februaryr L982, petltl"oner recelved a letter from the Speaker of

the Aesenbly of the State of New York advlslng her that the lawe of the State

of New York had been amended to provlde for a subchapter S optlon at the state

level.

3. On or about March 8, 1982 petltloner flled an eleccLon to be treated

as a small buslness corporatlon for New York State personal l"ncome tax and

corporatlon franchlse tax purposes.

4. On November 24, 1982 the Audlt Dlvlslon tssued a Notlce and Denand for

Paynent of Corporation Tax Due assessing tax due ln the amount of $250.00 plus

loterest of  $18.86 for a total  anount due of $268.86. The Notlce was preml"sed

upon the Audit Dlvlsionts posltion that petitloner had not made a tlnely

electlon to bd accorded Subchapter S treatment.

5. At the hearlng, pet l t loner,  through l ts president '  aaserted that l t

had nade a tinely eLectlon to be accorded subchapter S treatment by fll lng the

requlslte electlon form at the Albany office of the New York State Department

of Taxatl"on and Flnance and that the forn on whlch the electlon had been made

may have been lost.

CONCLUSIONS OF LAI^I

A. That Tax Law sect lon 209.8, as Ln effect dur lng the perlod ln questton,

pernitted shareholders of a corporatLon whlch had made an electlon under

subchapter S of the Internal Revenue Code, to elecc to be taxed under the New

York State personal income tax law, wlth the corporatlon thereby beconing

exempt from corporatlon franchl.se tax. This provlsion pertained to corporate

taxabLe yeare begl"nnlng on or after January 1, 1981.



-3-

B. That Tax Law sect lon 660(d)(3),  as ln effect dur ing the perlod ln

question, provided that the aforementioned electlon of subchapter S treatment

by the shareholders of the corporation, for any taxable year beglnnlng on or

after January 1, 1981 and endlng prlor to December 31, 1982' ltas to be nade

withln nine months from the beglnning date of such taxable year.

C. That ln order for petitioner to have been exempt from corporatlon

franchlse tax, lts shareholdera lrere requlred to make the necegsary electlon by

ftltng forn CT-6 vlthln nl.ne months of the Aprll 1, 1981 comencement of

petltLonerrs taxable year. Slnce such election was not made untll on or about

March 8, 1982 which ls clearLy beyond the statutory nl"ne month perlod, the

elecclon ls unttnely and petltloner ls not entitled to an exemptlon frou

eorporatlon franchlse tax.

D. That the pet i t l "on of

Demand dated November 24, L982

DATED: Albany, New York

sEP 15 1986

Karl Electric Corp. ls denled and the Notlce and

ls sustalned.

STATE TAX COUMISSION

PRESIDENT




