
STATE

STATE

OF NE!il YORK

TAX COMMISSION

In the Matter of the Pet l t ion
o f

The Hertz Corporat ion AFFIDAVIT OF MAILING

for Redeterminatlon of a Deflctency or Revlslon :
of a Determinat,ion or Refund of Corporation
tr'ranchise Tax under Artlcle(s) 9A of the Tax Law :
for the Period Ended I2l3I l83.

State of New York :
s s .  :

County of Al-bany :

David Parchuck/Janet M. Snayr belng duly sworn, deposes and says that
he/she is an employee of the State Tax Conmlssion, that he/she ls over 18 years
of age, and that on the 29th day of May, 1987, he/she served the ltlthln notice
of decislon by certifled maLl upon The Hertz Corporation the petltloner ln the
wlthin proceeding, by enclosing a true copy thereof in a securely sealed
postpaid wrapper addressed as fol-lows:

The llertz Corporatlon
660 Madlson Avenue
New York, NY 100218445

and by deposlting same enclosed in a postpald properly addressed wrapper ln a
post off ice under the exclusive care and custody of the United States Postal
Service wLthln the State of New York.

That deponent further says that the said addressee i-s the petltioner
herein and that the address set forth on said rilrapper ls the last knolrn address
of the pet i t ioner.

Sworn to before me thls
29th day of ! lay, L987.

ter oat
pursuant t,o Tax Law section L74



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Pet l t lon
of

The Hertz Corporation AFFIDAVIT OF }fAILING

for Redetermination of a Deflclency or Revlsion :
of a Determinatlon or Refund of Corporation
Franchise Tax under Article(s) 9A of the Tax Law:
fo r  the  Per lod  Ended L2 l3 l /83 .

State of New York :
s s .  :

County of Albany :

David Parchuck/Janet M. Snayr beLng duly sworn, deposes and says that
he/she is an employee of the State Tax Cornrnisslon, that he/she ls over 18 years
of age, and that on the 29th day of May, 1987, he served the within not ice of
declsion by certifled mail- upon Robert E. ll inesr the representatlve of the
petitioner in the withln proceeding, by enclosing a true copy thereof ln a
securely sealed postpaid wrapper addressed as follows:

Robert E. tlines
The llertz Corporation
660 Madison Avenue
New York, NY 10021

and by deposltlng same encl-osed in a postpaid properly addressed wrapper ln a
post office under the exclusive care and custody of the Unlted States Postal
Servlce within the State of New York.

That deponent further says that the saLd addressee ls the representatlve
of the petitioner herein and that the address set forth on sald wraPPer 1s the
last known address of the representative of the petitloner.

Sworn to before me this
29 th  day  o f  May,  1987.

ter oat
pursuant to Tax Law sectlon I74
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NIay 29, 1987

The llertz Corporatlon
660 Madlson Avenue
New York, NY 100218445

Gentlemen:

Please take notlce of the declslon of the State Tax Cornmlsslon encLosed
herewlth.

You have now exhausted your rlght of revlew at the adnLnlstratlve level.
Pursuant to sectlon(s) 1090 of the Tax Law, a proceeding in court to revlew an
adverse decLsion by the State Tax Coumlsslon nay be lnstltuted only under
Artlcl-e 78 of the ClvLl Practlce Law and RuLes, and must be co"'menced ln the
Supreme Gourt of the State of New York, Al-bany County, nlthin 4 nonths from the
date of this notlce.

Inquirles concenring the computatlon of tax due or refund allowed in accordaoce
wlth thls decislon nay be addressed to:

NYS Dept. Taxation and Ftnance
Audlt EvaluatLon Bureau
Assessment Review Unlt
Bulldlng /19, State Campus
Al-bany, New York L2227
Phone # (518) 457-2086

Very truly yours'

STATE TAX COMMISSION

cc: Taxlng Bureauts Representatlve

Petltloner t s Representatlve :
Robert E. Wlnee
The llertz Corporation
660 Madlson Avenue
New York, NY 10021



STATE OF NEI,J YORK

STATE TAX COMMISSION

In the Matter of the Petltlon :

o f

THE ITERTZ CORPORATION DECISION

for Redeternination of a Deflclency or for :
Refund of Corporatlon Franchlse Tax under
Artlcl-e 9-A of the Tax Law for the Perlod :
Ended December  31 ,  1983.

Petitioner, The Hertz Corporatlon, 660 Madlson Avenue, New York, New York

10021, flled petLtlons for redeterminatlon of a deflclency ot fot refund of

corporatlon franchise tax uoder Artlcle 9-A of the Tax Law for the perlod ended

December 31, 1983 (FlLe No. 65637).

A heartng was held before Joseph W. Plnto, Jr., Ilearlng Offlcer, at the

offlces of the State Tax Couml.ssion, Two WorLd Trade Center, New York' New

York, on Februaty 26, 1987 at 10:00 A.M. The pet l t loner appeared by l ts Tax

Audits Manager, Robert E. lflnes. The Audtt Dlvlslon appeared by John P.

Dugan, Esq. ( t{erbert  Kaurass, Esg.,  of  counsel) .

ISSUE

Whether petl.tioner fil-ed petLtions for a hearl.ng wlth the Stace Tax

Coumlssion wlthLn nlnety days fron the date of the notlces and demands for

paynenc.

FINDINGS OF FACT

1. On July 18, 1985, the Audlt  Divls lon lssued to The l lertz Corporat lon'

a Notlce and Demand for Payment of Additlonal Corporation Tax Due for the

perlod ended December 31, 1983, Assessment No. C8507180695, in the sum of

$245,L56.L9. The assessnent represented addit lonal lnterest and penaltLes on

the amount of corporatlon franchise tax due for the perlod ended December 31,
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1983, slnce the report and tax were not tlnely recelved by llarch 15, 1985, the

extended due date, Appllcatlon for a further extenslon of tlne to flle was

deened invalld slnce less than 90 percent of the cax lras pald wtth the report.

2. On July 18, 1985, the Audlt DLvlslon lssued to The llertz Corporatlon,

a Notice and Demand for Paynent of Corporatlon Tax for the perlod ended December 31'

1983,  Assessment  No.  C8507180694,  ln  the  sum o f  $38,646.53 .  The assessnent

represented addltlonal lnterest and penal.tles for late fll lng of lgs Metropolltan

Transportatton Buslness Tax Surcharge Report for the perlod ended December 31,

1983. The orlglnal due date had been extended to March 15, 1985 based on

petltlonerrs allegation that lt nas prepaylng the full- amount of lts tax.

Ilowever, on June 17, 1985, over three months past the extended fll lng date,

petitloner ftled lts report whl.ch lndlcated substantlal underestlmatlon of lts

tax 11ab111ty. Therefore, further appllcatlon for extenslon was lnvalld because

remtttance recelved wlch petlttonerrs appllcatlon was Less than 90 percent of

the tax as fLnalLy deternlned.

3. Petltloner flled lts petltton for redeterulnatlon of the NotLce and

Demand for Paynent of Corporatlon FranchLse Tax under Artlcle 9-A of the Tax

Law for the perlod ended December 31, 1983, Assessment No. C8507180695 ln the

sum o f  $245,156.19 ,  on  October  17 ,  1985.  Pet l tLoner  a lso  f l led  a  Pet i t ion  fo r

Redetermlnatlon of a Deftclency or for Refund of Corporatlon Franchlse Tax

under Artlcl-e 9-A of the Tax Law for the perlod ended December 31, 1983'

Assessment No. C8507180694 ln the sum of $38,646.53, on 0ctober 17, 1985. Both

the uet,ered nalL stanp and Unlted States PostaL Servlce stamp on the envelopes

contalnlng the petltlons lndlcated a date of malllng of October 17, 1985. Each

of the aforementloned petltlons was flled on the nLnety-flrst day after igsuance

of the respective notices and denands for paynent.
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CONCLUSIONS OF LAW

A. That Tax Law $ lTL provldes, ln pert lnent part ,  as fol lows:

ttThe state tax cornmlsslon shall:

* * *

Trtenty-first. Provlde a hearlng, as a matter of rlght, to
any taxpayer upon sueh taxpayerts requestr pureuant to such
rules, regulatlons, forms and lnstructtons that che tax
co'nmisslon may prescrlbe, unless a rlght to a hearlng ls
speclflcally provlded for, nodifled or denled by another
provLslon of thls chapter. Where the reguest for a hearlng
is nade by a person seeklng revlew of any taxes determlned
or clalued to be due under this chapter, the llabllity of
such person sha1l become fiaally and lrrevocably fLxed
unless such person, withLn ninety days fron the tlne such
llablllty Ls assessed, shalJ- petl.tlon the tax counisslon
for a hearlng to revlew such 11ab111ty."

B. That the notLces and denands lssued to petitloner herein were

lssued on July 18, 1985 and the petltLons fl1ed ln response thereto ltere

not flled untll October 17, 1985, nLnety-one days from the date the

not lces were lssued.

C. That 20 NYCRR 601.3(c) provldes, ln pert inent part ,  as folLows:

"I{hen nall-ed, the petltlon w111 be deemed flled on the date
of the Unlted States postmark stanped on the envelope."

In the tnstant sltuatlon, the postuark on the envelopes contalnlng both

pet l t lons read October 17, 1985, nlnety-one days after Lesuance of the

notlces and demands herein. Therefore, nelther petltlon was flled ln a

tlnely manner.
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D. That the petltlone of The Hertz Corporatlon are

the noclces and demands for paynent' dated July 18, 1985'

perlod ended December 31, 1983 are sustalned.

DATED: Albany, New York STATE TN(

MAY 2 91s87

hereby denled and

for the taxable

COUMISSION

\NMry

PRESIDENT


