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TO: Commissioners Murphy, Palestin and Maeduff
FROM: E. He Best, Counsel

SUBJECT: LrE ;, KULP
1956 Applieation

The issue raised herein is whether or not any part of the
annual nalqrz of 12,000 of the taxpayer, a Chicago resident, paid
to him by a New York corporation, was earned without the 3tate.

The record discloses that the taxpayer was the chief exee-
utive officer of a New York corporation, Canaday Cooler, Ine., with
its principal offices located in this Stete and of another eorpera-
tion, Fmpire Cocler Service, Inc., which latter ecorporation carried
on in the Chicago area the same type of activitics carried on 0Oy She
New York corporation. The taxpayer and his wife were comtrolling
stockholders of both corporations, It appears further that the Sam-
payer worked 36 days within the State in the office of she New York

“gorporation; that the remainder of the time was spent working ia
Chicago. The taxp:ayer contends that of such time, 105 days ware
ng:nt in Chicago on matters concerning the New York corporation and
the balance of such time was spent working for the Chicago corpora-
tion., The taxpayer alleges that the New York corporations msintains
an office in the Chicago corporation's premises; that reantal, there~
fore, is paid to the Chicago office suant to a leas?c agreeaend
between both corporations; that the Chicago offiee of the New York
corporation is the place where all bookkeeping is done, where the
ledgers are kept, where the tax returns are prepared, billings made
and mailed to customers, all promotional work is dome, preparation.
of advertising and orlginal purchases made., The taxpayer coatends
further that all policy decisions are made in the Chicage offiee.

I am, therefore, in sceord with the hesriang officer's :
opinion that the New York corporation msintasins an office im Chicagoe
at whiah the taxpayer spent 105 days working for such New York cer-
poration,

Accordingly, the proposed determinstion camcelling the
assessment i3 approved, Kindly return the file sfter disposition.

/s/ " E. H. Best
Counsel
¥S:rlp
Enclosure

September313, 1965




STATE OF NEW YORK

STATE TAX COMMISSION
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IN THE MATTER OF THE APPLICATION OF
LEE H. KULP '
FOR REVISION CR REFUND OF PERSONAL

INCOME TAXES UNDER ARTICLE 16 OF
THE TAX LAW FOR THE YEAR 1956,
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Lee H. Kulp having duly filed an Application for Revision or Refund
under Article 16 of the Tax Law for the year 1956, and a hearing having been
held in connection therewith before Laurence S. Gifford, Hearing Officer, of

the Department of Taxation & Finance, at the office of the State Tax Commis-
sion, 80 Centre Street, New York, N. Y., on September 24, 1963, at which hear-
ing the taxpayer appeared, being represented by David C. Johnson of Counsel,

55 Liberty Street, New York, N. Y., and the matter having been duly examined
and considered, the State Tax Commission hereby

DETERMINES:

Thé.t the nonresident taxpayer is entitled to allocate his salary income
of $12,000.00 received from the Canaday Cooler Co., Inc. to sources within and
witfxont the State of New York on the basis as set forth on nonresident return
of income filed for the year 1956 under Article 16 of the Tax Law; that on the
basis thereof and as set forth on nonresident return of income filed for such
year, (whereby no taxes were shown due from the nonresident taxpayer under
Article 16 of the Tax Law for 1956), the taxes here at issue (as set forth in
the margin), should not have been assessed and should be cancelled, and if paid,
should be refunded, and IT IS SO ORDERED.

Dated: Albany, N. Y., Cctober 22 , 1965,

THE\ STATE TAX COMMISSION

Commissioner
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1956 B-421,966 $321.00
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