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I8 45 % De noted that the Intermal

mm%nmuxmn&-cua:mtmrm
the yeers 1942 Al 15k and assessed the entire aiéitienal inesme
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that the enly sd¢itienal tnceme he Feceived frem the part 'be-
sides kis drawings was the smm of §! .oommwmh
own name of & §5,000,00 V.8, Savings and

frem the parinership for the 1943 the sum of $19,937,00, a0
reported en return for your, he ,
he cnly drev §125,00 s week (Mimutes’ef Neaving, pp. 35 & 37)s
The ol Tax Investigater Sestified at the hoaring as
follewns 'u.m‘mﬂu r investigation I did net 2ind oy ¢
| denge that Mr, Ritier -nnx‘“‘mg:l-w sfditionsl nenies
\ then that shown on his tax retum® (iimutes of Nearing, page 26),
, m!munuru of fyand, the assesmmt fer
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the retun end 2o waiver vas emeeunted the
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Hax Dittary the tazparer letein, having f1led spplicetiens
for revisien or refund of parsenal ineces Sases under Artiele 16 of
the Tax Lev for the years 1942 end 1943 an: & Dearing Reving besn Mold
in connection therewith at the off‘ce of the itate Tax Commissian at |
8C Coutre itreeS, Sew York, #,1. ob the JOth day ef Cetobew, 196h, Boe
fore ivlosen ifes, ‘earing (fficer of the Depavteent of Tesstion snd
Finanee, 2t which hearing e tampayer apreared personally and was Pepe
Pesented by Joseph Tiefeudeun, ¥8q., Sestineny having Deen taken and
the natter having been duly smanined and considerved,

The itate Tax Commission bPevedy finde)

(1) Tret the tampayer, Yax Eitter, oid Harry Uvetblatt weme
conparttiors doing tusiness under the five ssme and otyle of ¥ & K Nesd
Eariet at 523 9th ivenue, New Yerk C4tyj that sald evepartnersidp wes
conmenced in 1030 and was S'ssolved on ipri) ls%, 1%Wk; that profite
from 80’6 ecepartnersiipy were ahered squally; that en the pedinership
return of ¥ & E Feat Market for the yesr 1942 Vwre was reported a
Gistritutive share of ret inecue to the tampayer, Fas Miter, in %he
sum of §7,026,92 anéd a 11ke sum o8 the &isteidut've slave of the othew
partuory Harry Dreibiatty t1at en the partiership retusn of ¥ & K Fead
Hathet for the year 1043 there was reported a éistridutive shave of uel
inccme to the tespaver, Fex Fitter, in the sus of $19,537,07 and a lke
sl to the other partner, Yerry Preiblatt) that tre aforementionsd Poe
tura for the yesr 1943 wae signed by e tavpayer, 2ax Hitterp that She
eterartoarstip filed unincorporsted Dusiness tax retusrns for the Jeers
1542 and 1943 end reperted uninecrporeted Wweiness tax dws in the suns
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of $202,3% and €1016,73 for the years 1542 end 1003, respeetively) that
the tazpayer VYax Hiitter, repcrted oo hir personal fnecme tan returne
for the Years 1942 ond 1983, the sforesenticned éistriduticn of inecwe
frce the co-partnerstipy ef ¥ & F Meat Merket,

(2) Trat on supmst 1%, 1991, the Derartnent of Texation sud
Finanoe mede adiitional ssressments sgainst the ecepartnership, ¥ & B
rest Yarket for tie years 19L2 snd 1543 impesing edd?tienal unincowpore-
ted tusiness tex c¢n the basis of ad¢itional ineces Giselosed upon sweity
that t'e sdcitionel income for the years 1942 sud 1%A3 sudlect 90 wiw
inecyporated business tax ssoumted to $75,115,4% ané $1W9,196.02, re-
spectively; that seid assesswents of uninecrporated Dusiness Sax were
paid on sogust N, 19%1 by Farey [reidlatt,

(3) ihat thre taxpayer, ¥am Ritter, duly eneculed valvers o9
ccnssnte extending the period of lisitations to fssus sssessments of
additional perscnal inecms temes ageinst hic for the yeer 19%3 Wt @4
not execute such valvers for the year 1542y that on Felouary 1%, 1992,
the “epertuent of Tsamtien snd Pinence mede siditionsl essessxenta
sgeinst the tespsyer for the years 1542 and 1983 (Assessnent Yes, 8IR.
2070 and S1BaB071, respectively) ssseesing edditiensl inecss on andit
in the sums of §37,738.78 for 1602 and £62,%61,1% fer 1943 as Ms #s-
tr tutive stare ef siditicnal incroe from the eO-partnerehdp of X & X
Feat arket and 1n sddition therete impessd for essh of the aforench-
ticned sears s penclty cf 29% plus intorost et 65 per sndws,

(h) That during the yeers In fssus the st«parinership of ¥
& E veat “arket war engaged in the sele of meats prisarily (o restane
rantsy that the tadpayer Max Ritter originally invested 1n the partoede
ship §2,000,005 thet the taxpayer Maz Ritter wes the “ineide men®
sttending to the eutting of seets snd the peeking of orders; thst s
COp AT tReT, amsr Miwﬂt was the "outside san® atiending to the
baying sné selling of meats and collecting frem eustosersy that Gwring
the years 1942 snd 19b3, Ferry Drefblatt wee engaged in “blesk sarket
petivities® tn the rurehase and sele of meats on tedhalf of the Sowparle
nerships that the taypsyer, Wax Ritter, wes net attively sngaged in
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said "Black market astivities®, ser €14 he participate 1a the aferemen~
tiened "Mlack market setivities®; that the taxpayer, Max Ritter, testi-
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market aotivities” and stated "AL that tine everybedy did the same
thing, I dida‘t bnev how for ke weuld go® (Minwtes of Keariag, page 33)g
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statiag "Natwrally, I was there, e® (Minutes of Nearing, ege .N thet
umummm- had authority % siga choeks o £
~Shat altheugh the taxpayer testified thet he reseived s Ms distrides
t1%0 shaze of inesne frem the partaership fer the yeer 19N} the -ua
$19,537,07, as Teported ea his retura for satd yeaz, he M
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{vtontes of Ysaring, page 36); that the ssles veperted on seid retumn
sxcunted to 703,700,565 that net fnecws reported On seld return GROWN.
Sed to $30,018,365 that the taspsyer Max Pitter Sestified thet the pre-
fits in proportion to the serchandise bought ranged fros ROL to 19%
(¥inutes of Pesring, pege 36)3 Liat the zales u reflected on the parts-
nersidp return for 1943 were mnderstatedy that the inecce reported
trerein was likewise 'nierstated) that there wes a very swbetantial
ineresss 1n the net worth of the partmerstiip in the yesr 1943) thet es
the basis of tre Sestimony of the tanpaysr that profits in properiicn
to gerehendise bought rmsged shout 0%, the prefise of ttw pertnevelip
in 1943 evounted to sbout $190,000,00 instesd of the £30,000,00 Peperted
on the retueng that such sdd!tionsl 1necwe was not reported on Fiid Te-
Surh of the pertrershipy that the taspayer Max Ritter Das fatled %
estublist or submit evifenes tryeugh Docks and reoonds that the aldle
ticnel inecme ©f the coepartnersiip for the year 1943 s» d1s4loeesd upoen
sutit wau errouecus ¢f inccrvecty thet the sdtitional ‘necme of the
partnerstip es disooversd upen sudit for the yesr 1943 1s corvest; thel
the C1ateidutive slare of 92'¢ adéitional income of the yertnerstip for
the yeor 1941 wos attritutable to the taxrsyey Mex Kitter,

(7) That slthough the texpayer contends that sinee 0o papt
of the additicnal inecse of the ecepart-ership @lscovered oo suiit wes
avtually distriduted to hir Suring the yeor 1963 he eould not be tazed
upen 1%, Lection 35k of the Tex lev provides, in part, as follews:

"Individusls esrrying oo tusiness 418 partnerships shall

B 1isble for inetme tax enly in their individusl cepestity,

There stsll be ineluded in computing the net income snd net

eapitel B of each pavtder Ris df{stribut we sheve, vhethoy

¢18tributed cF nOt of the met inccae sad net ospitel getn

sod his clstridutive stare of the net l0ss end oot cepital

loss of the pertnership for the tamatle yeaws® ¢ ¢ *

Pased upen the PoPegeing Tindings and all of the evidenes
presented lerein, the State Tax Commistion eredy

EXTEERTNT Gy

(4) Trat the taspaver was taxable on N distributive shave
of adtiticnsl inecows of the wo-partrererip of ¥ & B Neat Yarket for e
yesr 1943 aw wore fully set ferth in Finding (5) sbove In seecréanse
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with the Intent ané mesning of Gectien 6k of the Tex Lew them tB
sffect; trat tre sssesseent againet the tsxpayer Nex Ritter (As8e08-
vant %o, SIR2071) for the year 1941 is correcty that seld sesessnent
does net inelude any tex oF other charge which sould net have bees lowe
fully decanded and that the tampayer's sppliesticn for pevision of
refuné with respeet Shereto be and the same 18 Meveby denied.

(B) Trat in secordsnee with Finding (5 abowe, the asesss-
pent for the year 1942 (Asresement %o, £1B.0070) was net mefSe Vithin
the statutory time perisé in seecrdance with Sestiom 37) of tis Tay
Lawj that the tay contained in sald assessment was nct due and cwing
i net lewfully decanded end that the afcrezentioned sssesssent be
and the ssme Devedy fs taneelled in full,

YD IT T& 8 CHDYRED,

CAT*Ds  Albery, Bew York, om the i, @ay ©f December o 1969,

BTAIT TAX COMNIALICN

/s/ JOSEPH H. MURPHY
/s/ IRA J. PALESTIN
/s/ JAMES R. MACDUFF



