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In the Hattcn of the Pcti.tidl fo!'
Rodotemd$atLoar of Dofloleney of
Pcrsonal Xnoonc Tax Undrr Antielc 22
ef_lhg_Iaf,_!.4{- f-or t}rc Ycar 196t

PatitJ.dto!"s filrd a potitLor fon lcGdrterl,Binetiqr fon 1982r
bqt arlr unitod statrs 6onrrnmnt cnplqroca Ln Lagoc, NlgrnLa aio
would be wrabls to attoad a hrcn{ng Ln lfow York. TlicLr lrttm of
dul,y 28r 1865 etntca that tlrenr is nothing to add to tlro etatr-
mnts of tho potdtim and pravl.oua corrrapondcnso. Thr anormt
invotvcd would not Justify- thain hlnlng a rrprrooratat:Lvr to
$PPcar et I heaning nhcn prcaunably cuoh fi]prrrl.ntatiyc would br
in poaacasion of no gnsatln tngormatisr Urrn w,r havr availablr,
If tho prspmod drtcrml,nation vaeiattng thc notioc of drfislrnof l,r
aeeeptablc. thcne would bc no ncod for a heanLng.

Thq ieauc ie ono of nccidrrrGrr

Pstitioners onncd a honr in CalifornLa and onr tn Ithaeep
Nsw Yorkr whenc the husband nar on the facuX.ty of ltrr lttw Yolk
slate colLegco. rn rluly of lg6l pctiticrcrs took rnplo5Tncat
wittr USAID/Nigonia rnd left Nru Ybrtq. They dLd not rcturn to
!{ew york but ao}d their. home l,n ltheca i.n ,"Iuly 1962. Thrir
offioisl Uni.tcd $tatas ncaLdcnsc with thc Unlltd Stctre GowrnHnt
ia at t*rsir holnc in cal{forniq whcrs they took hom leavr fnon
Nl.gcnia ln L963. Pctitloncra rtato that this rral.drnct had
been re-cstebliehed upon tho{n departurc firon Nrw yorik.

Dr"rc to the smcnahip of tfic houac in lthaea whLalr thoy
nsntcd f,on thc ptniod after tltrLn drpartunc r up untl,t thr tim
of, thc salar thcy filsd rncsidsnt neturna for all of, 1.961 and
half of 19s2n on thein naei.dcnt nrturn thoy nepor{rd thrir
aalary incono neeeivrd fipom rmploymnt or.ltsLda bf Uaw Yor.k Statr
for the paniod rlandarlr I1 1962 up to rltr1y 1r 1962. ThG strtr$.nt
of audit chanrgae wae ieeuod to rsfXcclt ttrc ialary incouc rarnrd
duning thc cnti.$t ycalo on thc grornrd that tho tanpayors, who urlt
not-pTssent in llsw Yorft duning eueh $arrl nrvsnthrl,css, rrrt!
dontollrd in this stato, naintai.nrd I pcinanont plaor 6r auoor
thcnrlnr and nal.ntaincd no perninGnt plaec of abboc outaldrr

A acrioue qucctLon arpisoa &a to whcthcr or not tho taxpayrn



-2-

traa doniclled tn llrs Yor.k dunlng thr yoan 19S? orl f,on tlret
nattcnf duri.ng lg$l for whleh ycar rrrel.dont lllturrlr wrnr fllrd
and pald, Ttrcrrr i,e aorns cnl.drner ln ttrr f,lh to dl,rsLscc tlrct
thc CaLlf,olrria dqaicllr Baa nrrrrn rbrndcrrdp and that thr
Califonrl,a hornr was al,eaya nalntainrd by thc tarp.yrrr u r
Irornanant placc of, abodc. Honornrl lt ls dtf,flcutt ts cocaivr
horl thr ilcw Yorik housr whLdr naa ncntod out durLng axtr of t0c2
up to thc date of eaLc aould br drcand I prrernrnt plror of
abode in thie Stator t'lere thc taxpiryir et a hrnr!,ngr thr frdt
could lrad to thr oonolucLcr tlrat thr taxpayrra u.rrr nandmlallt-
anlcr and nsrrscr,dsnta of tlr $tatt dunlng 1.0S2 rnd poribly
l96t r ilnd cnti.tlcd to a nfturd j $enl applieatlqrs for lueh
r,'of,und ti,nsly fil,ld.

Evsn if thr ttxpayfrt sq$Id ba dmnnd domlsLtrrd ln thLr
8tatr1 tllrnr ls a strong llkttlhosd that thc rvtdrnor rouLd
dircloer that a ahangc of doelellr rnd rrcldrnsr took plaor
uposr thtl.n dcpanturnr fnon Dfrw Yorkr

for tlrc rraaona mt forth abovr, f havr pt.lpand a propmrd
dftsnsi.nation f,or youn nrvirtr co$esil.lng thr notlor of, &flsbncy.
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