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S heroro:hc at A0 Centre street, Now York, N.Y. on November 2 1965.-wv'
. 'The appenrances and the evidence produced were .as shown: o eue :
f;;? st9cin3raph1o n&uuso& and exh&b&ta nubn&uced h¢raattha T

~ ~Joaeph ?razier, Was & resident of this Jtate, for income: uax :
purposes, during the year 1963, in. asoordangs with the yrot;ﬁicae

xr'ﬁnl malncaina& a perm&nmac plaeo of ubaa- 1 this Suate..

' f?cnd n&noe 1959, -have r.-xﬁpa in sn apestasut at 698 west End Avenu
. New York, i.X. pursuant to & lease whioh was. signed by the- hnstlad’
'~ as’tensnt. The tuxpayer, Joseph Presier, 1s a meuber of tha

“rxrxo. Untll March 1962 the Irioc wes managed by one, Bertha- Case,
. & Kew fork resident. In Hurﬁa of 1962, the Trio tovprad £ A
,%_rtlatxeau with Miss Case and was managed. by Prisngle Theatrl

" ,p1ato ‘of business in Chicage, Iillivoim. @hc wife was, and sti] 'f;
saployed in hew York City. <he fierhattan telephone: direatory 1iwks -
sho ta:payar. Jonnph !rua&nv. -ab the sddr‘tt nz 698 West Tl Atﬂ»»&e

 rchurn for the year 1963 in which they ipdloated thelr hd.e address

© this wes in error, and that ghe address indisat®d on the: rhaa!mx
_return was o/o Franklin Fried, 156 Rast Superior Street, Chiouge,

“hfl;tau roturn indicated wdjusted groas imcome reporied on his !Qernz
x  income tax retura in the asum of £86,875.00 but claimed phat ¢

" Charlotte reported income in the sum of #6,2k1 from the snow *Now
,lwta 3uuoosd in 3ustnaa: wituout aeally Tryln&* xa oqunactxnn w&hh

aonuieutanara aurph:, ralnattn & ﬁaoaurf
Solauon saen. goaring erxocr
JOSLPH od ef _,;jgs paaaxsa o
° . - Petisloan for n-dowevuxnstton or u,nntzasenn:
. or for Hefund of Poraonal’ Income Taxes: ulder
:Arttclc.zz of uup raz Lau ror 6h0 stur 1963~

SE me #wman

A hoartunfuxnh rbrerano’ to the abav.«nctcav'uau neld.

The &sune lnvolvet nerotn 1- uhnthar Ehe %aspQVﬁr.

of Sackion 605 of the iax Law, Deturminstive of the. tasue is . ,
whether the aforemcntioned taxpey<r was & fomlcillary. of tNis btatﬁ

he Eaxpayars bosh - nnterkaxners, wnrO»n-rriad An &QJI

#itenell Trio, a singing _group, formerly known 8§ the. Chad ﬂxtehall

??iductxun:. Ing,y an Illinois corporation, Ravidg ite prinel

"~ The eaxpayern tzxea a ueu zark asate aanbsnnd 3nnnn¢
as 698 west End Avenus, New York City. However, they cialm thet

Illimols, The taxpayer, Joseph Prazicr, on his Few York Stste:.

B

sum of §7,612 was attributable to New York State souress. ~$i!°v£t




B - Joseph Prazier, during the year 1963 way required to be on the roa

" at 1961 Merthern Lingpoln, Chicags, I1linois £or s period of ome

; "1{'Q.;?Ghﬂl‘lﬂ@ti"jk:w‘asa;n‘.g ﬁhe ,M&M’.ﬂt i’ﬂ ‘UNXGP‘bm ‘MVW
i rent is pald by Her from her ewn earnings; that the wife is a '
© . resident of this State, whereas the husbund 1s nes, . ‘

- (MinuSes of Heartng, page 10), When the texpayer, Joseph Prasier
' traveled to various oities and states to sntertain, he would reg

.‘i»fthc_tnxpay-r,fgaqeph Prazier, did not evince any intant Lo BOES
" ‘hie domicile from this State to any other State nor did he actusll

101 ‘Commissioners Murphy, Palestin A Macduff . . Page 3. .

| BEr JOSEPH and GHARLOTTE FRAZI&R

his sotivities as & sewber of the Mitohell Trie, She S&ADEFer,.’

o gcrfomum in various sbtates througheut the United juates for over -~ ~ .
© 225 days of said yeer. He olsimed that hls residence 1s whepe e . ..
works. He spent ‘less than 30 days within the State of..New Yﬁl‘kwlnl’?ﬁ ‘

"It \s contended that the taxpaysr, Joseph Prazier,
‘established @ shenge of domioile from New X6k te 1Jlineis in: Hareh .
of 19623 that he entered into an sgreement of lasse of an - on

T ;

year commensing Mareh 8, 1963 and ending Maroh 8, 196y thav he . ...
maintains s permanent plece of moode in Chioago, Illineisj thak the

. The taxpayer, Charlotte Frazier, teatifled that her husband - .
in 1963 stayed ac“dxt;trunb places in Chidages shat they are mos. .. =
legally sepurated) that her husband stayed at least at two diffeprent '
hotels iun Chieage in 1963; then hs yot settled im an apartment -

at hotels (Minutes qr'ucarlnfy»pa o 12). fMrs. Prasier testified =
that when her husband comes imto New York, on 0ecasion, he stays ag§
. the apartment on west End Avenue, and that she very often would teke . ... '
@ plane and visit him elther in Chilcago or some other -eity wheps he . -

would be ongaged during the weeXend 1f she sould ge¥ &why,

Col e The repregentative for theé taxpayers stated .at the hegre
_ ing that the taxpayer, Jodseph Frazisr, realized ha,nut'spcadt:zgh %

great deal of money in hotels snd that since the Prio was based 11
Chigago, he decided to lease an apsrtment there. (Minutes of
- 'Hearing, page 11), The taxpayers haye not voted eicher in Ne
or any other State. DL : R B A

1 am n£ thekotht5§_bﬂat she taipﬁyéia xori7¢nd ripg@g§4_
- domielliaries of the State of New York during the year l963;‘§xgpf

effect any change of demicile to the 3tate of Illinois; that'h

stay ip Chloage was ef & temporary nature and was no ROY'S DOrmA
. than his stay at various cities throughout the gountry where the.
“Trio w;p'raqulred1ta;pwrtori}vthaﬁ‘tho thpayerqruulntgingd'q.
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permanent place of abode in the Stace of New York. I am, bh&reror'-

of the opialon that the taxpayers were reaidents of the 3tate of

New York, for income tux purposes, during the year 1963, in neoordanco OO
with the prnvlaiana of Jectlon 605 of the lax Law.

For the reasons stated sbove. I recommend that the dcteruiun- i

- tlon of the Tax Commission in the above matter be -ubscantially xn the
form submitted herswith. ' ‘

MAY 12 1966’ .~ SOLOMON'SIES

~ Hearing OFTicer
/s/ . MARTIN SCHAPIRO
L Approved
s/ SAUL HECKELMAN

Approved

s (1< g2 5 9 6c)
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Josuply and (herloste Peasier, the Laxpaycrs hepoing Baving
duly filed a pruision for pedetermlostion of & Seflotsney of perecmnl
Lue@e taxcs wndep srtiele 22 of the Tex Law for the year 1963, sud o
becPiag Moving been nold An conneotion thurewiSh at She 9ffiee of the
S8ate Tex Commleslon nt 850 Centre Surset, bew Yore, H.X. Ob the lat
doy of Havemder, 19635, before Solomen Hfrs, Hearing Cfflcer of the
Lnpartscnt of Puasbtien end Fisanes, ths taxpagzr Charlotte Prusl p
Baving s.pecred parssnally aod ke Saxpayurs baving been Pepressatsd
By Harvey se WAOOREPEs Colehes 6/0 Frisngle insstrical Preductiens,
EuGes 156 sumt Jmperiop Stewet, Jhissge, [3iduols, testiseny haviag
veam teken snd the Sulber heving hess duly exsalacd and considepsd,

e sele ez Coamlesion bepiby fladss

{(3) et the Sexpuyers Joscyh Presier and his wife Uherlotte
Fresler Al 4 a Boew Lopk dtete stabined Ansome tas return for Lae yoeur
1963 (Form L1 208) in wnich Lhey Lndlomivi Their Dome aSGFess &8
93 west n& ivenuw, How Xora, H.2%.} bhat Lhe Joint smount of Ancoms
reported Ly thew was Ao ihe sum of [53,116.00; that tnhe income
sbEributable G0 Lhe Rusbend Jooe:h Frasier e enterduines snd reperted
on Line § of his Poderal Incowe Yax Zelura adjusted gross Aneoms in
the sus of 48,875,005 that the swount atEributedle Lo the wife
Charleotie Fraxier am enteptulner ascunted to [6,34l.00) that the
withhelilog tex stutesente {Forms ITedlil) of the tuxpayer Jessph Prasior
show BLs aiirves on sal: wiinholdalng Saz stutensaSs as §90 woes End




ﬁt&M. Fow oriy wde} Lhat the ﬁm&msv Josupn Prasier elnliaed
Anoome altributiatls S0 Fow Zork itase scurees ia the sun of §7,602.,00
sod arfter taking tiae stunlurd deduatien he Pejucstsd & refund on enid
roturn Lu the aun of (675,573 that on 4pril 13, 19635, the Depariasss
of Taasthon and Fhoanoe Lesusd & stacesont of wadll shanges agalnss
e Sakpayors 40 88 5O Lnglude the ontire income of the Saxjarer
Joseph Prezier An the sum of H86,875.00 sad Laposed sidisional pepsensd
1novae Gakes Ak the sum of $2,701.50 and seeordingly Lisued & ROSAES
of deficiensy thorsfor.

{(2) e Suxpayors, both ﬁaquam. wore sarvied in 1958 sad
singe 1799, have resided An an spartaecs at 698 w«at .md Avenumy
Kow York,; FeYep purseant 0 & lecse which wes signed by the WM aS
terants he tsupayer, Jouzeph Prazdor, Ls o seabter of the Hitehell
i, & slaging group, Formerly koows as the Ched Nitehell Tele. Uatid
Haroh 1P62 she Trie wes mancged by oms, Lerthe Case, 8 ksw Yerk pesideas,
Is Bwreh of L96i, the Irio seversd Lts relasioas with Sles Cass and was
sanaged by Trisugle Theatrioal Produstions, Inge, su Lllinels eerparasion,
haviag 1te printipal plese of business in Chiesage, Illdoenie. The wife
weey, mnd a5i)l Sw, smpleyod An New York Cliy.

(3} hat she taxpayers Jossuhh and Charlesie Prasiey have
baen, S100e ui loams 1039, dosbolliarien of the itste of kse Xerk and
seve salotalned & peressent plase of abolde An the ALy and Htabe of
sew Torky shat they are nob legally s:pmruledy Shat in conneciion with
Bis RcLAvAlich mB mnu enb:Plalger, the Saxpayer JOseph Prasier daring
she yoar 1703 wes royudred 0o e on the rosd perfopming in varieas
sitles und stuten chpoughout the Usited states for over 123 danys of
sald year.

(4] That the Saxpayor Joseph Pragisr centanis Shet he esased
Peing & resddant of this state sinoe Saroh, 1962 thet Dis wife aalntaloe
the apartasst An dse York Cluys that s«ld taapaper furiher ocantends
that his residoncs Le whopre hw Wn. outelde of the State of New Yopk

2



end thaé during 1963 ha asintained a perssacnt place of abade in
Chisuge, Illinods) Shat zhe Saxpayop Josaph Prasier has fallad be
establish Shut he Antended o and A4 in fuot notually offsctuate o
 ohange of iomlolle from the State of Hew Yerk te the 3tate of IMlleels

ard hag falled to establish Shat he sajntained a ;sressent plece of
abode oubside of thde Jtate; that She stay of the Saxpayer Jeseph
Prasisp An Chieago, Illinies during the year A96) was of a Seupwrary
satare) thet sald uma.ayer®s stay An Chicage, I1lineis wvas me sere
pefmasent than hla 48ay oS varieus cities :APsughous the sountey
perforsing wiih the othey seshers of m Trie) that She Saxpayure
Joseph and Cherlette Pragisr were and pessiosd desiclliaries of the
tave of Luw York during the year 1vé) aud sslatained s peresnent
plade of abods withia the State of duw Xork during sald yeap,

Saued upon ihe Poregoing Findings and all of the evidenee
prescated herels, the Htste Yax Oomnbssion horehy

WECLDES

(A} Thas the saxpaywrs wors sud ressined dombiellisries of
the ket of YMew York during the year 1563 sndé maintaiwed & permsnens
pleds of abods wilhin the tate of New Kork during sueh yeurs St
s Saxpayers were Fesidects of the Stete of kew York for LAnsons Bax
purpeses, during the Saxabls paesr 156) wiihin the Antent and seaning
of Sestlon 603 of She Tum Liuws

(B} Thnt, socerdlogly; the statemsnt of aulit Mn and
the noltice of defickensy o the yeap 1963 are oorrect) thal the sane
dée 30s Lanlude any Sex oF other sharge which Gould wet have Leen lawe

fally dessended and shel the petition of Lhe Saxpayers for yedatspuination




of defiolency er for pefund of prrsonsl Lnoome Saxes for the yesr 196)

be and the sane Ls hereby 4l pissed.
DaTidy  albang, liow York, en the 15th  Say of ~ June

AIa7E Tad COMLLSAION

/s/ JOSEPH H. MURPHY
/s/ IRA J. PALESTIN
a8

/s/ JAMES R. MACDUFF _

» lWi




