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STUART A, AND CLARA BWLIR M, QRARMN
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The taapayers, Stuart &, o Clera Bolle M, Gpahen, hovwing
£130d s petition for yedoWwrnination of s dofteionsy ov for vefud
ef persenal fncses tsyes wnder svticle 22 of She Tax law feo the
yoar 1961 (File 71.0970095) evd & heaving Reving been holé £n NN~
tien UWerevith at e office of the State Tax Commission ot 00 Cantee
Streety, Now York, 3Y, en Jenuary 7, 1965, befove Sajoncn Sien, Nosring
Cffiear of the Departuent of Temsticn and Tinanes, ot vhich Meering
e Caspayers were represanted by the secsunting fire of Seskine &
Salley Yy Willien R. Nelanara, and the netter hevisg deon Suly coanined
ee4 constdeved,
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11304 & Vow Tork State i1nmeee Sox Pesident setusn for the pedied Begine
ning Jenmary 2%, 1941 end ending Getobur 1IN, 1941, en wiieh thay Pes
ported gross inecee sarned within the Htste of Jov Tork in She s of
$39,233.55 mnt Sividend income of $799.00, ov s Sotal of $13,008.9%;
yoar 1941 smounted to §16,790,00; thet during the pericd fven Jonuewy
188 te Jenmary 22, 1961, the sum of $1,006.07 was cavacd ouitsile e
Gndted States; What during the paried fven Coteder 3% %0 Dessuber 31y
3961, the sum of §3,029,58 vas serned outside the Tnited Slates)
that the Saxparers elatned & refund oo sald Peturn in the o of
$177.005 that en Jenuary 6y 1964, the Tepartnent of Tomiten e Pi.
fente made & statesent of audit changes 1n whieh the sntise $noene
of the taapeyers was attritutahle %o the $ate of Sew Sook en ¥he

wie




svound that the texpayers 41¢ net velinquish thelr Sevw Teok dmdatley
880 oinee they spent meve $hen Shirty days within the Mate of Sew
Tosk thay ave Gowned to Yo veoidente of Now Terk for fncese ton
purpases for the full taxable yesr d recouputed the od¢itisasl
porssnal fnvese Sum Gus fyen the Sespayers in the sun of $128,36 ond
aseerdingly Sseved & netlve of defictensy thevefow,

{2) That the Sampaper, uart A, Toshan wet supleped o8 Senagr
of the Cffies Hashines Departaest, Intersatisnsl Pivistien, Rentagben
Band Division of Bpeyry Rand Corparsiten in Weuw York €Lty Swing e
perisd fyun Jemuary 32, 1961 % Goteder 1%, 1961; Wat Swring the
aforencationsd perind the texpayere sad Wty fasily iived ot 1199
Post Roed, Sesrsdale, New Yerkg that the Senpayer, Stusrt 4, Greden
rented a house, unfurnisheé, at the sferenmtioned yrenties Wler o
Resyaer lesse with » seneellation slanse of Shves nonihe, chonid
he bo transferved adecad; thet ¢uring the year 1961, the Senpeper
Stuart A, Grehan opevsted a moter vobicle pogistened vith We Papatte
KentS of Motor Veldeles of the Stote of New York.

(3) That Seth of the tespayers ware borm (n Puffsls, Now Yook
snd 1tved there wntil Decender Sy 1943) that the Serpayer SSmest A,
Graben vas enpleyed Wy Reninigben Rend Divisten, Spavey Rand Covpoves
Sion fn Suffale, ¥.Y. fyen 1931 s Cecsuber &, 19¥); hat einee
Bostmber, 1973, the Sampayer Stunrt A, Gvahan 2es Deen assignet W
his smpleyer, Ponington Bsnd Division, o verk ia the teanch offfises
of sxid eompeny v foveign countries fyrem ine %5 Sine snd dao sl®®
bosn ye-aseigned %0 work in the State of Vew Yerk for Me enplegwsr
fyen tine to tise) het the Saxpayers never tatended %0 Fesounce Bwiy
o8y oitfaonship or ¢» besone nationals of » foreign seeniey; hed
vhenover the tespayer Stuart A. Ovolun wee assigned %o werk edused,
Ms Tanily sccsnpanied hin and be alse reswved hSs furniture bd
fumnishings S0 sueh fowelign esuntries; 128 vhen he vas socassiged
e vork for s enployer in this #Sate, Ns fanily sccsnpaniel M
e State of New York snd bis forniture and furnishings wele Granee
pertad o this State; Yhat the taspapuer Blugyt 4, G0elum, Subssquant
te 1%h3, was enplaped fn the State of Neu Terk during the follewing
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periodsr Jume 30, 1900 4 Jenwery £, 1906, Felousry 1, 1997 % Septender
%s 1998 snd Janvery 22, 1963 %o Cotober 1h, 1961; thet Ve tenpeper
Start A. Ovshan ves enployed sheocad during the follewing pevieds:

fren Junnary, 15% to Juwnery, 1997 ia Eaweit, fren Septenbew, 1998

% Jemmary, 1961 in Rie de Jeneive, Brasil and fyes Setober, 1963 %
the presenit in Buenos Alves, irgentiine.

(M) Thet the taspayers have hoen and i1l ave Sendefliavies
of the State of New Tork; that the Sezpajers have failed o estabiish
that they doth intended %o and sstuslly @14 offeet suy chenge of denie
sile frem the Stete of New Tork to sny other plase; Yhat Suring Whe
yeer 1961, the Sazpayers vere denieiliaries of the State of Sev ook
and spent mave then Whirty (30) ¢eys vithin Wds Stete.

Based uwpen the fovegeing findings snd all of the ovidents
presentnd devein, the State Tax Commisstion Mevedy

(2) That the tarpeyers vevs shd vemsimed denteflferies of
the #tate of FNev Terk during the entive year 1961 md spent neve then
hirty days vithin the Stte during said pear; WVat the tsmpeyetds,
harefore, wvore Tesidents of the State of New Terk for ineene %am pude
poses during the year 196) 12 sessrdence vith the Intent wnd meaning
of Section 603 of the Tam law,

(B) That, sesordingly, the notiee «f defiviensy for the
yoar 1961 s sorraet snd 1s Devely sustained and %hat the petitimm of
the Saxpayers for redetersination of a deficiensy or Sov vefund of poie
Sonsl 1neewe Semes fer the yeer 1961 Do snd the ssme 15 Bevedy dfemtsced.
DASFDs Albemy, New York, om the Ct: ey of January 0 1986 4

/s/ JCSEPH H. MURPHY
/s/ IRA J. PALESTIN
/s/ JBMES R. MACDUFF




