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%%Qcy V2
BUREAU OF LAW e W“’%@Ww’? -
MEMORANDUM Alore Valeze 27 &
C;tﬁ:flﬁ<u;c,é\‘

Comnissioners Murphy, Palestin & Macduff
Yincent P, Molineaux

SUBJECT:  Walter T, Kane snd Tlorence Xane

Application for revision or refund

A hearing oa adove matter wvas hold bYeforia ne A
hearing officer at 80 Gantre Street, New York, N.: ™he
appearances and the evidance producsd were as m in the

. stenographie minutes and exhibits sudmitted herewith,

/s/

The applicant s » salessan for a msnufasturer's
nmamtuun in the sale of heating and aiy conditioning
equipnant. The cempany office is in Nev York Uity and the
mitimt as a field man, spent about ene 4ay a week in
the office. 1In sddition, he Red alse set X on otfies in
hiz home in mulu“u. His territory, vhieh ke shared .-
gﬁh :3«: on _an nuavuu h;%:' %:o wlc:“ all ef l::g;
) § keng Is Rorthern r8eYy tieg
in southeastern Nev i 'k State, HNe olsined mt offies
in his home in morth Tarrytown made ummuru :
servigse the tn«. Nowever, most of his dusiness vas
develo) soaal ceatast at m olients? mam.
or by thm had no staff in his heas, !MM
was not unuuhisﬂuwmthnmmmm
slieovanse for such offise.
The home office a ‘”‘f | uhnmmtmomm
nttumr but net a nedyl dusiness sxpense, and 1
«mm«maamuuam u!‘a
denying the application be 1in the fors swimitted WME«

/s/ v. P. MOL INEAUX
YMhrlp
Ene.
‘Desemder 7, 1965 (o .7, 7<)
M. SCHAPIRO
pprove

S. HECKELMAN

“Approved



STATE OF NEW YORK
STATE TAX COMMISSION

IN THE MATTER OF THE APPLICATION

or

WALTER T, KAKL 6 FLOREECY KANE
POR REVISION OR REFUND OF PERSONAL
INCOME TAXLE UNDFR ARTICLE 186 OF THE 1@
TAX LAW FOR THE YEAR 1858

W O W W W W W W @ W W B W W W m W

Walter T, Kane and Florence Kane, ths applicanta herein,
having filed an application for revisien eor rafund of persommal
income tayes assessed under Articla 18 of the Tax lLav for the year
1959 and a hearing having been held ian connection trarewith at
the office of the State Tax Commission, U0 Centre Street, New York,
Ne Yo before Vimsent P, Molineaux, Mearing Officer, at wvhich hWearing
the petitioner, walter T, Keéne, appeared perscpnally, snd the vesord
having been duly examined and considered,

The Ltate Tax Commission hersby “inds:

(1) That the taxpayer filed a faﬁidant return of inceme
for the ﬁqav 1989 and paid the tax shawa to ba due thereesi that
the taxpoyer itemized his perscnal deductions listing real estats
" taxes oa his home and interest on mortgere indehtadmess om his
home} that in aduiition therste, the taxpsyer deducted froe the
incoms reported Ly Lin as expenses for an alleged office in his
home , oneé=sixth of tha real eetate tawas 2lready deducted in fell
a8 pearaonal expsnse, and cne-sixth of the monthly novtgapge payments
whieh include interest sxpense almeady deductsd in full, and
capitalisation on the homey that the taxpayer further deduoted
ne~sixth of the fuel, water, neintenance and depreclation om his

hoee,




(2) The taxpaysr also deducted the amownt of §75 paid te
his wife as secretarial services and further deducted the telephene -
sxpense of ht.n ﬁd antertaianent 1» the howe in the smeunt of
$88,

(3) That an assessment (B«822478) for the year 1350 wes
issusd Novesber 18, 1960 in the amount of $83,72 disalleviag all
of the above dedustionsi that thereafter a portion of the assessnmnt
vas cancelled to the extent of $8.73 te give allowanes for the
telephone and sntertainment supense,

(4) That the appliocant ¥alter T, Kane had two ewplayevs
in 1938 for six months sach, deth of vhem avre sanufecturers’
repressntatives in the sale of Mating and air eonditioning
equipment, The offices of doth companies ave in New York, and
petiticner had the use of thess office facilitiess that the tevritery
of the petitiomer ss a representative and sales engineer, which e
shared on an undivided basis with three other representatives,
included New York and surrownding counties doth withia and witheuwt
the State of Mew York; that the taxpayer states that his setivities
vere primarily in counties closs to his homs in Vestohestsr,

($) That petiticmer has actually set wp in his hews an
of fice with a desk, typewriter, tslephone, twve beskeasss of
reference material, and file cabinets; that no clevical or sther
help is employed there and all formal gquetations are sent owt
from Nev York; that the tslephene is net listed under the fiym
aane, and correspondence is addressed to the lew Yerk offiee; that
the taxpayer alleged that he used his homa Loy vork for the purpose
of availing himself of evenings to analyss and prepare astimates
from data which he brought back to his homa, snd that he would
mmtmal.xy have a business conference in the home,

(8) That there vas no vequiremeat pursuant to any eontrest
of the smployer or any other direction of the ampleoyer or as a



necessary condition of employmant that tha tanpayer worked at
home§ that the use of the petitioner's home was merely for the
convanience of the petitioner and any dedustions taken thevefoy
wos ot ordinary or neoessary business expenses,
(7) That the taxpayer has further falled to substantiate
the payment of §75 to his wifs for secretarial assistanee &
ordinary or necesssary,
Based ypon the fovepoing fisdings and all of the svidenee
pressnted hersin, the State Tax Commission heredy
DETERMIRES:
(A) That the deductions claiwed for business use of
petitioner's howe and paymsat te the tanpaysr's wife wvere preperly |
disallowad, ‘
(B) That assessment (5-822878) for the year 1958 o ‘
partially cancelled is uuiruqt snd lepslly dus and owing tegether
with lawful interest thereon, snd that sccordingly the appliestion
for revision or yefund filed in yespeot to said sssesanent {s
hevedhy denied,

DATED: Albany, New York thie 28th day of  January s AB86, !

STATE TAX COMMISSION

/s/ JOSEPH H. MURPHY

siden

/s/ IRA J. PALESTIN
mn o

/s/ ~ JAMES R. MACDUFF

one




