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54 9 (12-64) S conce) Vext W’W ' j’,
BUREAU OF LAW ﬁ‘L
MEMORANDUM Truegerc, Areatere &y
(fat . 7)
TO: Comnissioners Nurphy, Palestin & Naodutt |
FROM: Sclemon Sies, Bearing Officer

SUBJECT: ERLEN KRURCER, as Emsoutrix of the Zatate
of FREDERICK KRUFGER, Desonsed

Potition for Redeternination of a Deficlensy
or for Refund of Ferscnsl Incems Tames '
usuunammmt«mmz 0
1961 and 1962, snd Unin ted e
!mamoraf'uchnet he Tax lLew for the
Year 1’6’. ' .

Tile #2-0232931
; A ”"ﬁ"’;:.‘,’“‘,::""”’ teo th:“ng: :::tor vas held Yefeore
oR Jan » oS denge W wre
ahoun in the’ stenographie Binutes and exdibite submittod hewowith.

The issue invelved herein s whether eortain neniss found

in the saf #1t vault of the decedent ¢ subsequent % his
death mlm sdditional taxsble inceme m‘”.”:ﬂioh 2% of the
Tax Law for the years 1960, 1961 snd 1962 and additienal Wninserpere~
ted business tames for the yesr 1962 based upen a field swiit condus-
ted by the Income Tax Durean.

The decedent taxpayer; Yrederiek Krueger, during the years
in 1ssue and pricr thereto, was in the real estate and im.

surgnes business in the towm of Mtt::tu. Fev York up to the time
of his death on Marech 25, 1963. The decedent taspayer was dotb p
nmc:munu»&»m.ummmwm. n sl
dition thereto, the decedent taxpayer vas alse s business breker ohe
gaged in the sale of various businesses such as greeeries, hardvare
steres, but mere particularly in the sale of bars, grills, and 11
stores on a fee or comnission basis, He was also & partaer ia a
distriduting dusiness whiech snd 5014 bdeer, Ne var 2190 eRe

_The decedent, Bederick Krusger, and his vife Nelen Krueger,
ﬂlumuullu!aaMhMtunmmmgntl
1961 snd 1962, rporated tusiness tax returns weve filed VW
decedent for the years 1961 snd 1962 but ne wnineorperated Musiness
tax was paid sinee the net profit reparted was less tham the §5,000
statutory exemption, At the time of the decedent's u&

ole
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RELEN KRURGER, as Exseutrix of the Bstate of
FRRDFAICK KRUBOPR, Deconsed ,

estate valued at approximately $600,000,00 which consisted of X3 savings
benk accounts amounting to adout nia,oéo.oa. »3al estate sppretiond at
roximately $239,000,00 and other assets eomsisting of sesurities,
savings aceountz, the safe~depesit box mmd real estate
were owned solely in the neme of the deeesdent, Frederiek tr:r@., Relen
Xrveger assisted her husband in his business &u bockkeeper . seeretary

for which lh. resoived no salexry,

| It 1s contended that the monies in the safe-depesit bex

 represented scvings from the drawings of the dusinesses of the dete-~

" dea$ taxpaysr Frederiek ?e 2The explanation given feor the eash
in the safe-deposit dox is t the decedent tampayer had besn "thweugh
the ‘orash'e. depression, Ne¢ liked to have cash em hand, N
not get imterest on this, He knew this, But he still wvanted
eash,” (Minutes of Hearing, page 37). A field audit vas nade !
Ineeme Tax Purean and as a result 1t vas determnined tha

 the safe-deposit box and, therefore, sonstituted additionsl inesme
Tou over the last thwee yoars pr{ ‘
wit, 1960, 1961 and 1962,

Although the taxpayer Helen Krueger testified thet she was
. femilier with the business transsetions snd the inceme of her dete~
. dent busband, her testimeny vith respeet to the finsmeial trenssstions
‘of the taspayer sad the mmewat of monies depesited im the safevdepesit
box was very vagus, indefinits snd mebulous, It was nescessary feor her
to refer to prepared statements of her representatives when questioned
as to details inecome and expenses, The Senior Tax Fxamine¥ who
nade the field audit testified that frem his examinatien of the dooks
snd records of the various dusingssen and agtivities of the detedent
oy, using the last three years pricr to his death as a smmpling,
sueh records falled to diselose sufficient inesme frem the varisus
businesses and astivities of the decedent vhich Sonld yeasen~
nmmttormmuhm Sod
. .‘ .

' ¢
" Sentified that all the deposits in
sented cheoks issued and ¢ frem the business seeowmts and mt
-the cash was not taken from the savings asecomnts, It 13 to be neted
that the menies in the savings accommts vere attridutadle frem the
mut

various busingsses of the

Por the ressems stated above, I nct-nll that the detere
mination of the Tax Commission in the above matter b substantislly
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 Bms HRLN KAUSGER, s Emeutrix of the Estate of

/s/

/s/

FREDRRICK » Deseased

in the form submitted herewith,

o - o SOIDMCH CIE5 |
M. SCHAPIRO. ,
SAUL HECKELMAN
..—-_W—-——_

881te
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STATE TAX OOMMISSION
W e A D O N W B W W NS WD N e WS SN W W N D W
IN THR NAYYVR OF TEF PRYITION

o
mmnwimscm oF FRRDRRICE

FOR A PREFTRENMINASION OF A DEFICIVECY OB
FOR BEIUND OF PYRSCEAL TNCCMT TAXPS WIDIR

mmgamv:’ﬁmwmmmm
tnwmmm%’m”"

““ﬂﬂ‘“-ﬂﬂﬁ““ﬂ“ﬂ““-*““J

Belen Kyveger, individuslly snd as exesuizin of the "state
of Trodarick Eyuegsr, detcesed, having filed & petitien for modetede
ainetion of s Sefisiency ov for yefund of perecnal Inoene Sanes Wnler
Article 22 of the Tax lauw for the yeaws 1960, 1961 and 1968, ond wain.
sorperated Yusiness Sames wadey Antiele 23 fud Ve yoar 1962 (Fide Pe,
2.8232931) snd & Juaring having deen Deld IR cemnestion theveuith en
the Wb day of Jemmary, 1964, st 00 Contoe Stieet, New Yesk, N. Y.,
Sefore Selomen Sies, Nearing Officer of the Separinent of Tammtism
i Tingnce ot videh hoaring tde taapayer, Nelen Evueger, sppested
mid was represcnstod by Salee & levitt, Pogi.y Wy Sugene J. lovidh,
P8gey of Commsel, nd Raskin & Baskin, CPA's, by Feruen Baskin, €Pi,
testineny having been Seken and the matter Daving doem duly emedned
ond eomsidered,

The State Tax Ceamiestien Devedy finds:

(1) That Swring the years 1960, 1962 and 1962 end priew Wepe-
S0y the dessdent Saxpaysr FPredarick Kyusger wes sngeged in Whe pesl
ostate and fnsuranse Dusiness in the town of Bmntington, Nov Sk wp
% the tine of his denth en Maveh 29, 1963; that the desedent tene
payar was Wth & liesnsed yesl estate breker and & liGensed insurente
~ Voohey) Vet in olditien thevete, the éossdent taxpayer was 2lse &
Wstness brsker ongajed In the sale of vevieus Musinesees sueh o8 groe
ssries, havdware steres, dut nave partieularly ia the sele of Mo,
gvillis end liquor stoves on o fee or somuisstien basisy What In aldfe
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tan, Whe Gossdent tasparer ves & partnes 1n & Veer éistributing bust.
ness vhieh Suported end 00lé Deers What In adéitien to the afesenens
tiemed dusineuses, the desedent taxpayery vas engaged in lend develep-
ment snd in purshesing end selling of Feal estale for Ris oun seoownt)
that ot the Mime of s death the decedent Saxpayer left s gress eslnde
of spprexinately $600,000.00 scnsisting of cssh in sppreninately 3
sevings beak ascounts Sotalling sppreximately $238,000,00 snd sesl
property sprraised at appresinately $139,000.00 tn sddition %o othee
ssests eomsisting of seeuritiss; thet Sn sfditien therete the desedent
Senpeyer meintained during his 1ifectine & safe-dopestit Yox in We
Neatovhpock Natiensl Besk at Bwatingten Sation, Eev Tesky Wat of Whe
Sine of his death there wes in seid safe-deposit bex the smm of
$21,750,00 tn sashy that the tespeyer Helen Eyueger sssisted e desedent
12 his varieus Yusinesses as Doskesper and secvetary fer vhish She Po-
vived ne salewy.

(2) Thet Prederiek Ksusger ond Nelen Frusger, Ms vife, filed
New Tork Gtate sondined fneeme tox returms (Fevm IT-208) fur the ,
yoars 1960, 1961, showing Uev York tamdle inesneof Proderick Kyvegesr
12 the sum of $31,317.18 and $1900,00 for Belen Syusger for Whe year
1960 end $21,710,27 fer Fréteriek Evveger and $1900,00 for Nolem
Evueger for the yesr 19615 that the deeetent taxparer Freferiek Erusger
£1led & Bov Yook State winesrperated dusiness taz retum for he e
1961 shouing net 1ncsms of $h,000.00 tut peié ne Wminceryorated dusi.
sees tex in view of the statutery essaption of $5,000,00; thet the
Ssapayer Nelen Eyueger 5led & csubined Nov Yook State fnseme Sax Soe
Wrn for the yeer 1962 @n belalf of Doy dosessed husbend Fredesiek
Syueges sné herself, showing a Bew Yerk Sameble taceme in the sum of
$30,349.71 for Froderic Krusger and 03,660.79 for Derselfy thet tn
oddition, a Bev York State wmineerpersted dusiness tan vetum for the
‘yoar 1962 was £1led o Bedalf of the decelent Sampeyer Predevieh Erweges
Sy Ms sssowatents, Raskin & Raskin, shoving o set taswme of $h300.61
Wt ne tax vas paid 18 view of the statutery emuption of $5,000.00¢
Wt en April 13, 1964, the Deperiment of Tasstion snd Yinsnse foseed
s statensnt of andit changes ageinst She tampayer Prederish Eveeger
and Nelen Erueger, Mis vife, sttriduting 1/) of the momt of cash in
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. She sefe-fepoeit Yox vhich vas constdered s8¢itienal fmeene for Wi Jeer.

1960 in the s of §7,290.00; ene-ird (1/3) of eash found in safecde-
Poslt bex ssnsidered 85 afditions) incene for ¥he yoor 1961 fn e s
of §7,290.00 snd ene-thivd (1/3) of enownt of cosh found 1n sefe-foposit
box eonsidered oo siéitional tnssne for the yeor 1962 in Uhe s of
§7,290,00; thet & recomputatien of wninesrperated dusiness tas vas nady
Insiunding §7,290,00 as efditiensl incems frem Yusiness) Wat sotd fets
Bents were nade after £1014 eudit nd o Nottee of Goficiensy vas Sssned
otcordingly fapesing sdditiensl persensl fnstwe tezes for the years
1960, 1961 end 1968 in the sums of $692.90, $699.21 end §716.90, Tespos-
tivwly, end wminecrporated dusingss tan in Yoo sun of $346.12 for Wiy
Yoar 1962; What the total smeunt of the alereneutionsd Sanes vith fn.
Sovest 2enputed to April 19, 396h, mmownted o $2,05.71,

(3) That the taspeyer Nolen Kyueger contends hat Ve
m«mpmmtmammwm
Erveger ot the Vime of his Ceath In the sum of $22,790,00 pepresented
R gesumlation of savings over & paried 10 eneess of twenty yeere) Wb
e sene represented savings frem the drawings of the detedent fyen M
varions businesces and wvas setivated Wy o destire W0 have o Gerlein
ot of sash cn hand Yossnse he hod gine Whrough the depressiong thet
she testified that ey bushené bad deen “threugh the *resh’~wthe SopPode
sion. Ne 1ike %0 have cash en hand, Ne 4142 net got Inderest ea U5,
e know this, Put bo 56112 wanted this tn cash,” (Ninwtes of Nogring,
Page 37)) that the taxpayer Nolem Eyueger hes fatled % catadiish thet
the Masiness ineome of the Sosedent taspayer vas mfticient % verrand
M sscwmmlstion of savings o8 elatmed; that although e teamparer Nolea
Keveger Sestified that ade wes fanilier with the Wusiness trancettisng
and She insome of her Gosedent Mushbend sines she asetoted Mu 6 setd
einess, her testineny with yespeet to the finmmetial Srenseetions of
e tampayer and the sneunt of nenies allegsdly deposited 1a Whe Salye
Geposit Box was Very vagus, indefinite snd unterising thet 18 vas Retsse
sary for ha® to Fefer o prepared slatenents of her yYorresentatives vhen
uestioned as o detalls of her incene end clpennes; thet the Sampeper
Belen Epueger Gestified that all of the depesits ia the safe«depesdt
ault rorrvesented shetks fasned and cashed by V0o dovedent fyom Whe dual-
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. 2ese Yk asecunts snéd vere 2e¢ taken fyen the Savings sveowntej thet
he amnses en depoett 1n the savings sasemats were 81} atiridutadls
fren the varieus businesses of the desedent Se3payer; that the Sampeyer
Belen Kyusger has foiled %o estedlish thet the sferementionsd sssh astes
811y reprencated an ssommistion of savings as clained end not aféitionst
Snsemey that the senfer Sux emumingr who condusted the field aniit teslis
fi0¢ hat fren Mo cmmingtion of the dosks snd Fecords of Whe various
businesses and aetivities of the Sevedent tuapaysry, using the last Gees
yours prier %0 ks death o8 & sanpling, sush yesords falled %o dtetdess
mcmmmmmmummnmm
Gent Sazpayer which eonld reasenshly sscomt for Yhe mentes 12 the saffee
mcmummmammw«mm
ﬂmmwﬁa‘mmnmmmd
mww*mmmmxm,xmuamu
-muui,mmummMuamtnmwmc*'
®atusted by the Depertamt of Tamstion ond Finmmes.
mmummumnum
Presented hevein, Whe Stete Tax Cosntseien hevely |

RERETIPIMINTS AND DRCIDRS:

Thet the sush In the sefe-depesit Dox of the deeedent tans
mnumnm.mwwmumwm
Properly attridutedle %0 the Saxpagers for the yeers 1960, 1963 md 1962
4 ateitionsl wminesrporated Lusiness Sams in the s of 07,290,00 fep
e yeur 1962 tn sccordence with the notice of deficiency tomed ageinst
the Saspayevs for the years 1960, 1961 mad 19683 st ascerdingly the
statenents of andit changed and the Botice of Mnficiensy fov W Jeers
1960, 1961 end 1962 are csrrect; that saléd noties of deftetensy Goee not
incinde sny tax or other chavge vhich eould 2ot hawe Dosn lawfully G-
saided wnd What the petition of the Sezpayer Belen Syueger, individuslly
4 85 emoutyix of the Yetate of Frederick Krusger for o refeteuinstion
o yefand with Petpest (herete be mnéd the same 18 hevely ¢lentosed,

DATEDs 22%eny, Now York, om the llth  day of May o 1966




/s/ JOSEPH H.MURPHY

/s/ IRA J. PALESTIN




