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T Gommissioners Murphy and Macduff

Francis V. Dow, Hearing Officer

Kenneth P. and Virginia Schwint

In the matter of application of
Kenneth F. and Virginia Schwint for
revision or refund of personal inceme
taxes under Article 16 of the Tax Law
for the year 195%9

FROM:

SUBJECT;

A hearing with reference to the above matter was
scheduled before me at 80 Ceatre Street, New York, New York,
on October 3, 1966. The taxpayers defaulted in appearance.

The gquestion iavolved herein is the adjustmeat ¢f the
taxpayers! taxable income for the year 1959 to coaform with
the audit of their Federal income tax return for the said year,

The United States Internal Revenue Service audited
taxpayers' Federal tax return for 1959 and disallowed a paymeat
to Talbot Perkins Adoption Service as a coatributien in
the amount of $775 on the ground that it was a fee. Accordiagly
the jacome Tax Bureau issued a notice of additional assessment of
income tax (Assessment No. TP~191243) to include said amount
in taxpayers' corrected taxable imcome. The taxpayers had .
availed themselves of the services of the adoption anuz but
contended that the $775 payment was a voluntary coatridm ioa and
wvas not an adoption agency fee. They failed to establish that
the payneat was not made in consideration for adoption sarviees.
I am therefore of the opinioa that the tu{:;:u' applicatioa
for revision or refund of personal income s for the year
1959 should be denied.

For the reasons stated adbeove, I recommend that the

decision of the Tax Commission in the above matter be substan~
tially in the fora submitted herevwith.

December 12, 1966 _ /s/ FRANCIS V. DOW _,
eay cer
Il (Dec. i 14l

/s/ MART IN SCHAPIRO
Approved
/s/ SAUL HECKELMAN

Approved




STATE OF BBV YOMK
STATE TAX COMMISSION

1N TRE NATZER OF THE APPLICATION
w

ENSNETR 7. AND VIRSINIA BORNINY

JOB REVISION OR RIDUND OF »

rammmm"gg'

Kennoth P, Sehwiat, having £iled aa spplicetion for
sovision oF refund of pavssmal ineeme Sanse wader Artiele A6
of the Tax Lav for the year 1999, sad & noties of hesring
having besn meiled %0 the Saxpsyers en September 7, 1966,
sehotuling & formal Resring %0 be hedd ot the offies of the
Stats Tax Cemmission ot 30 Centye Strest, Bew Yerk, New Youk,
on Gstoder 3, 1966, at 3130 p.u. defere Praneis V. Dow, Neesing
Wffieer, o2 the Departaeat of Tamatien sad Pinsnse, sad the
Ssapayers haviag fatled %0 appesy od sueh hesring and thely
dafault heviag been duly seted, the miter haviag been emanised
sad sonsidered,

The 8tate Tax Comnississ hevedy findss

(1) That the taxpayers £11ed & New York 3tate yesideat
tax return £o3 the year 199, an vhich they reaperted a tansdle
inesne 18 the amsunt of §5,112.00] thet & aoties of slfittem)
assesmeat of fasone tazes (Assessment No. TP-190N3) wes Sssued
oa septesder 26, 1961 $o conform with the safit of the Pedersl
incone Sax yetura fur the yeor 1990 sad iaposel séfittens] Sas
ia the sum of 030.79.




o Qe

(2) That Whe Iaternsl Revenns Servies diselleved o
dedustion for eontriduticns ia the sum of §779.00 1asdluded ia
the teapayers® 1999 Pederal retura, inssancsh as the deluetion
for & psyueat %o the Taldet Perkians idepiisn Servies wes Goened
& fos and a0t o valid eontriduiion.

Based wpon the forageing findiags, the S%ete Tez
Coaninston hevody

DRTERKINKSs

(1) That the payment $o the Tsldet Perkias Meptien
503vige 1a the san of §775.00 was s fee for sdsption seeviees
aad not & velid contridation defustible froa the tempeyers’
inesns in thely 1999 Sex retam.

(B) Thet the additicasl tax assessed against W
tazpayers for the yesr 1999 (issessnant No. W-191A3) wes
properly asd tinely issuedj Wt the additions] tex sssessed
agaiast the taxpayey for suoh Fesr was sorreet aand legelly due
and owing aad that the tanpeyers ave Aot aatitled ¢o any furthey
revision or vefusd of sueh tazes foy the year 199, |

Dated:s Albeny, New Toak, on the 27th @ay of December » 1966,
STATE TAX COMMIASION
/s/ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF
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