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205 Comnissieners Murphy, Palestin & Masduff Page 2
. . 1 ROBRET W, TAYIOR

serviced en behalf of the partnership sppreximstely 200 aseewsts in
mmﬁdlﬂm. d

mmuma:m&u:mmmw
1mmwum«ummnmmm-ummu
Now Jersey. mnhplmwhaauumuuwnhﬁm
nm.mrmut;”m mmkusmmmu:{
Jmm«my uﬂunhtptu |
ﬁh‘ § enly the New York address. Ihe Saxpayer %Sese
mt m 19!6 m predecetior mmxm’ vas umc in the
mmﬁw;“&um miuof 3!-;'“‘
‘s
Se Taucation Depariment

* for ! Sent esrtife
Saxpayer's tion ﬁouumcdug‘mu' .
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Taylor statiomary oorressenden otherwine,
md not mn s eartificate; that alt & Y ':'lm

done deosmu tho“tm “‘”&"‘."uiﬁ?’m..uuhuu«:z&
se aye® was '
sseounts in New Jer (Minutes of Hearing 9)e The cliemts were
uuuumhm:guummmm&ummm
therefyom was cooningled with the partnership fwads.

In Namual of Poliecy, Insome Tex Durems, Article WSP«uPage
1, (8/25/58), 1% 1s stated tha H

A non.resident who s in business or s partnershiy
Raving s nen.resident memder may wish to alleseate
net Dusiness inectme vithin end witheut the state.

Bush allesation 1is permiseidls only if dens-fide
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1002804 vithin P e eatize net Susiness
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Article 5% of the Ineeme Tax Regulations, prevides, in
pars, thats » ! '

'ﬂumﬂxuﬁ”o&;wﬁm’ltﬂcm-
sssion cceupation, earried
t?otm (as dusingss carried om 1s defined in
uruoln 53, and not carried on elseviere, a8 90 G-

income frem a sowree within the state of New
rmmmz.um

The words "dusiness carried cn” as defined wader Avtiele
k15 of the Inscme Tax Regulations ecennets the maintengnes of & Fegue




1]

/s/

/s/

20 Conmissioners mo Paleatin & Masduff Page 3

REs ROBERT W, TAYIOR

lay snd continwous plase of cperations arly Sarried on notwithe
sSanding mﬂu&l’m& of iu::{:ll t:’ﬁsmim vithout the
sSate. |

fneome steridutadle without the state
incons ressived by the € . .
his @istribusive share of attributable to Fov Youk souresss

that the ¢ therefere, was not entitled to sn allssstion
m;tmum&mnmmu Yook,

Geternination of the Tax Cosmissiom in this matter be substanti
in the form sulmitted herevwith,
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Fobers <. Tayler, the tasparer Peveln, having éuly filed
s petiticn for redetersinetion of & defictency or for refund of pede
scnal inccte teves under 2rsicle ¥2 of the Tax iLew for the year 1961,
a0é & heering heving teen beld 1n ccuneetion therewith st the offies
of the itate Tey Cemnisstion, 8C Centre itrect, Faw Tork, Bev Yowx,
on the Ste day of lenusry, 196%, befere folomen 5les, Fesring Creioey
of the Derartuent of Tesaticn snd Finsnce at which Desring the tale
Dayer sppesred peracnally, testimony leving besn token and the metter
heving Leen duly sxsmined and constidered, |

ite {tate %oz Commisstion herel; findse

(1) Trat a¢ all of the times 'sreinafter meutiomed, the
teapayer Fobert e Taylor was snd still 12 s cemeresident of the state
of Few York, restding tn the state of New Jersey; that during the reer
1953 wné spier trzcnm the tarparer wee & partoer In the Hew York
partoerst 'p pceounting five of fune & Teyler) that the Sexpayer Bederd
¥e Tayler sné Yis wife lee Tayler filed o copiined noo-resident inechs
tax return fcr the year 1961 in wiich the taxpayer Vwbewts ¥W. Saylow
Yeported partrerstin inecse from the Yew York partoersidy five of Duwen
é Terlor 1n the sum of £17,076,08; thst the taxpayer Nebert #, Taylew
defiveted fyor satéd income the sum of $5,540,0C, which he elsins was
allcestle to esrnings without the state ef Mew Torkj trat on iwgwmet
28, 1983, tre Tevartzent cf Tesation an¢ Finsnce fssued s statowsnt of
suait chonges sgeinst the tospaver fiobert W, Tarlor dissllowing e
allecetion in the sum of £5,70,00 snd included Sald sum I the MR-

wle
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putaticn «f ectéitional fneome sttributeble t0 the Saspayer wilthim the
state of Gew York oué svecrdingly iseved a notiee of deficiensy to
refleet satd changes on June 1, 190N,

(5} That in 1950, the tarpayer vas engloyed by the scecube
ting firs of Tuex & Pellins, having its sele plase of business in the
eity sud state of lew Tork; thet tbe taxpsyer vas ewployed as & senior
s0A1%00 conducting swdits of varieus types for wericus fiFms ond pPe=
pared finencia] statezents on Debalf ef his swployerj What oll of sald
serviens at ap euployee wePs rendeved within the state of Vew Torky
that the taxpsrer, » Roneresident ot that tinme, while so enployed, Ok
Oucted s privete practice s » podlic sctcuntent in the state of Neuw
Jevsey, servicing kin cwn clients who wers lossted in that statey that
1o comnssticn with the sforesanticned self-smployuent, the taagayer
sainteined sn office In kis home; that in 1956 the tazpeyer bDesate o
partser in thre scocurting fivm of Punn & %elline ant eentinued 0 FeRe
Ser scocunting serviess fer kis cun cljents in the state f Few Jersey
but persitted the inccwe Teeeived frow these slients to be pert of the
tneome ©f the Yew Yoyk sceounting firs of lwon & Relltneg that e
1atter partrerehs; T1rm was tevwineted 1n 1099 snd o Dev perimerstip
wer Tormed at that time under the nese of fwan & Taylor and e tase
Parer ves & partner 1n seid fi7my that the seme arraugeneat contisued
with respeet to the elipnts previeusly serviesd bty the taspeayer 18 e
state of Yew Jarseyj that the income derived thereiron wes stcreds ted
te the partnevsMp of Dunn & Teylorj thet the taspayer vas certified
#s & putlic aceountant in the stete of Sew Jersey in 195 and was eere
Mf1e8 o5 @ pudlfec sccountant by the Tausstion Cepartseat of the state
of Rew York 1n 1999,

(3) Thet Guring the year 1961, the taxpayer, s partser in

the firm of Tunn & Teylor, supervised varicus senbers of the etaff 1n
St perfcrasnce of genersl sudtiting snd tex work for said partnershiy

£irm v: teh was located ot MC Tetange Flace, Few Tork Cityy thet tke
taxneyer servieed on behalf of the partnersidp appromimately 200 sccounts
15 the stote of Sew Terk Guring the year 1961) thet in eéditiony the tase
payer itbert . Toylor servieed or yerfovued services on bebelf of 1b

=i




|

eltents In the state of Yew Jersey; that the fees Peceived frem sush
elients vers b1lled en the letterrest of the Yew York pertrershiy end
the inecme dorived Lrovefrem wae treated Tor sll intents and purpeses
as income of the partoership of twmr & Teyler,

(&) Trat suring the Yyesr 1961, the sceounting fimm of
funn ¢ Teyler matntsined 1ts scls place of Mmsinese within tre eity
anc state of New Yorkg thet ‘¢ @4 not saintein sy office @ other
place ©f tusiness within the state Of Mev Jewseyj Vet no part of e
Sarpeyer's rome in Yew Jersry const' Gutad en office of the Partoghe
stdp of Dunn ¢ Teylory that the partrersidp of Iunn & Teyler vas not
119ted In & Y Sev Jersey ¢irastory; that the steticmery of the fiFm
of unn ¢ Teylor ¢1d pot indieate sny asdivess of plaee of btusiness $&
Now Jersey, ¢oly in Hew York Cityy that the services retidered My the
tespayer Pobert 4, Teylor to elisnts Sn the stete of lew Jorvsey weve
rendaved cn tabalf of tre partrerstip of fumn & Taylery trat the aoe
ccunting clients in New Jereey vers MMlled By (he pertuership of Pumn
& Teylors that the fees Feoerived free seid elients vere stiridutadle
W incems of the evepartuerskip of Tunn & Teylor and o0 eerried on
‘tr business becvs s recordss ttat mo elloestion of income StAFIde
utable cuteide the state of Yew York was clatned by the partnership
of Tunn & Taylew fer the yesr 1951, |

Pased vnen the foregoing findings and all of the evidanew
presented Yereln, tre tate Tex Commission heredy

EETTTRMIRTE AND PRCTIFE

(4) That the entiye distributive share of fncome of the
staspayer Scbert i, Teylor vecrived from the Tew YOrk partrevsbtp of
Dunn ¢ Teylor wvas attributable to New York itate sources sod that the
taspaysr was not entitied to en anllecation of such ineone 10 S00OPe
dance with feetien 7 {(8) (1) (e} end {wetionm 517 (a) of the Tex lew.

() That, accordingly, the stateeent of oud!t ehanges ané
the netice of defleteney imsued %o the tuxpayer for the yeer 1941 ave
correcty tret sat? notioe of deficiency éces not ccatein any tay o
cther eharge which could not have been lewfully demanded and et e




tespuyer's petition for redetermination of & deft slongy under ivrtiele
22 ¢f the Tam !ovw be and the saze 18 hevely ¢lsuissed.

AT Albanye New fﬂ!”k’ en the 1Cth G5 of January » 366 6 4
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