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; Commissioners Murphy and Macduff
FROM: Prancis V. Dow, Nearing Officer

SUBJ%C“AJ.].]A J. & Bstelle Weinstock, appliecation

. for revision or refund of an assessmeat

 of personal income taxes uader Artiecle 16

i of the Tax Law for the year 1999

|

" A hear with reference to the above matter was held
before me at Ceatre Street, Nev York, Nev York, oa Ostober
4, 1966. The appesrances and the evidence produced were as
si'\o in the stenographic minutes and exhibits submitted
her th.

| A letter assessment was issued July 2%, 1961 notifying
the taxpayer of additionmal tax due covering deductions for
trayel expenses, ete. of $13,980 and automobile expeanses of
$1,%13.7% vhich vere disalloved as unsubstantiated. It
appears that although the procedure of issuing a letter assess~
ment vas not the usual practice of the Department, this wvas a
valid assessment occasionally in use by the D rinent. (Bee
randum of MNr. Bodian dated Septembder 12, 1966.) The
ayer does not contest any irregularity of the assessment.

|

. The taxpayer received payment from his employer, Mr
Lovenstein & Sons, Inc., for some of the expeases vhich l‘u
inenrred as a sales executive in the textile dusiness. The

e taxpayer vas not required to account as to how these
es were expended. The taxpayer contends that a substantial
part of the deductions claimed by him represented “extra
cog:ntion" for those with whom he did business. The tax-~

g; ts vhich the taxpayer's employer made vere irregular.
" mo

payer's employer 41d not reimburse him for any of these

pe ts. The taxpayer wvas unable to submit proef or
evidence wvhatsosver of his expenses including the deductions
uqauam. He claimed that his records vere lost.

|
. Furthermore, the question of whether or mot the extra
eompensation pnii by the taxpayer vas a "kick baek™ in
viglation of section 439 of the Penal Lav is not being
deterained herein. The testimony of the taxpayer vas so
vague with regard to such payments that it is sufficieat for
the purposes of the determination that the taxpayer has failed
to shov that the alleged expenses were ordinary or aecessary
in the production of his income.
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| In viev of the faet that the taxpayer has failed to
aab#t&ntuto any of the itemized deductions claimed by him
for the year in issue, I am of the opinion that the assess-
ment should be substa .

~ For the reasons stated above, I recommend that the
determination of the State Tax Commission in this matter de
substantially in the foram submitted herewith,

|
|

/s/ _ FRANCIS V. DOW
| Hearing 0fficer
November 25, 1966
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M. Schapiro
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ETATE OF NEW YORK
STATE TAX COMMGSSION
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IN THE YATTER CP THE APPLICATION
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or
s
 ALLYN Jo & ESTELLE VEINSTOCK
YOR REVISION B R OF PERSCHAL INCUME
TAXES UNDER ARTICLE 18 OF THE TAR LAV FCR '

THE YEAR 1930
| 14
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‘ The taxpayers berein bheving duly filed en applisssien foo
revision or refund of persenal Sneons Sanes fuposed wnder Avedele
16 of the Tam Law for She year 1939, and a beering heviag besn
held in eummestion therewith et the offies of the S%ate Tem
Comdseion st 80 Comtre Strest, New Tork, New York before
Prenels ¥, Dow, Nearing Offieer, st whish hesring She Sampayer
sppesred end Sestified, and the reverd haviag been duly emsnined
ond eonsidered,

f The State Tax Cemmiseica herely findes

{1) Thas she taxpayers filed o residens Bew York State
inocms Sax return for She year 1959 thet duriag Shed year Whe
Supeyer, Aliyn J, Velastook, was employed as & sales representetive
in the temtile industey; Shet the tempayer dedwted frem Ms
earnings traval and cAler sales enpenses of (33,500 and suthemsbile
mﬁ&.&lﬁhﬂt

(2) Thes en sscessmemt (File Mo, 513300S) was Loeusd on
myu.xmmmmwmmmm
WMMWMQMum
and Shet additional tax i the sum of 91,541.18 wns due coveping
the disallowed dedustions, -
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(3] That the taxpsyer adnuite Shat he recsived relnhuresnmt
fyem his wployer for some of his salling expenses, whish supenees
he was not required to repert 48 his supleyer; thes the Saxpayer
fadled %0 submis and s wielle o sutmis sny preel or svidenee %
suhotantiate any of his travel sxpenses, ssles expenses and
autormbile expenscs aladmed as dedugtions Ly bim forr the yesr 19593
thet the Saxpayer failed o show that the allaged empenses were
erdinary and seessal'y 4a the roduetion of ingues,

Sased vpon she foregoing findings and all of the evidense
presented herein, She 53ste Tan Conmiseion heredy

ORTIMINESS

(A} Thes she dedustions cladmed by Sie tSexpayer fer trevel
sxpenses 1n the sum of 103,500 and audonchile expenses in the Sum
of 1,413,755 ware proparly dlsallowed by the 5ate Tan Gemndonion
sinos they were unsudbetantisted and further, they were 208 shewn
to be ordinary sad necessary cxpenses fnowrsed 4 peldd fer She
production of gross inesms, |

(3) That s %0 an evvor in matbemstical ecnputatien She
asssesenent for addisional sames (File Ne, 5153005) for She yeawr
1959 1is sodified to the amtent of i1,00; thet sald assesensnt fer
the year 1959 is affirmed o the cervosted amoumd of $1,530.58 and
0ot 4n she smouet of 1,50).18 as ast forth in the ssvesament) Shed
sald asscesnent a8 eorrested dosts nek fusiude any other Samee o
shargss whish are not lawfully dus and owing,

DATED: Albuny, Bew York thig 6th day of December s 1966y

STATE TAX COIOUSSION

/s/ JOSEPH H. MURPHY

/s/ JAMES R. MACDUFF




