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7' SPTATE OF BN YORK
STATR TAX COMMISSION
I
IN THE WATTER OF TME PETITION
of
VIRCINIA M. BOOTH |
R R o e,

UNDER ARTICLRE 22 OF THE TAX LAW FOR
THE TEARS 1961, 1962 and 1963.

The Saxpayer, Virginia N, Boeth having duly filed o
Potision for Redeterninstion of a Deficiency or fer Refund of
Persensl Inseme Taxes wnder Article 22 of she Tax Law for the
yoars 1961, 1962 and 1963, (File #67025091) and & hesrisg having
MthMutmwntmaﬂmo#ﬁcmm
Commission at 80 Centre Strees, New Yerk, N.Y. on She 20%h day of
September, 1966, before Selomon Sies, Heering Officer of the
Department of Taxation & Fimance at which heeriag the Saxpayer
sppearsé personally sand testified in ceanection therewith amd
Matthow Maldew, Tax AMministretive Superviser haviag appesred as
representative for the Income Tax Buresu and She masser haviang
been duly examined and censidered,

The Sate Tax Cemmissien heredy finds:

(1) That the taxpayer filed New York State Residems
Returns for tShe years 1961, 1962 and 1963 in whieh she set ferth
her sddress as Hillandale Farms, Poufyet Center, Comnestisust; that
Shereafter tihs Saxpayer duly filed sinely elatins for vefund So-
gother wish amended New Tork State nea~resident income Sax retwras
for said years sontending shas the orizinmel returns were errencously
filed and that she was a Romeresident during the years 1961, 1963
‘and 1963 and clained & refusd of inecems Saxss paid for said years;
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Shat on Augusts 9, 1965, the Deparsment of Taxation & Finance d enied
the Saxpayer's spplicasions for refund upen She geaund Shayj "Is
has met been estadlished that a permanent plase of abode was Aot
maintsined in New York and thas your status is as a none-resident
as dofined in §605 of She Tax Lavw.*

(2) Thas prior te Augusts 1, 1959 she Saxpayer was a
doniciliory of the 3%ate of New York and lived ia & rented aperte
ment ot 34 Glem VWashington Read, Bremxville, New Yerk with her
husband Robers H. Besth and their ehildren; shet Sarsh Lewrenes
Cellege purchased the property and it wes necessary for she tensats
$0 vasate the premises; that on Awguss 1, 1959 the Saxpayer
offested & change of her legal demisile froam she State of Bew Yerk
te the State of Connecticus where she and qer family have sentinu-
ously resided at illlandsle Farms, Ponfret Cemter, Connestiows)
that during the years in issue, the taxpayer and her husbend veted
frem the State of Cemnesticus,

(3) During the ysars iam issue the taxpayer was esmployed
umvachhyhﬂbrqumwum
owtside of the State of New York; thet she was ealy required te
repert for work at she New York stere abews 2 days a wesk exeept
for the Christass and Esster Seasens; that she wes slse required
to travel to Burepe and to the Lord snd Tayler Steves in Mllbwrn,
How Jersey and Nartford, Conmessieut; that she had mo seheduled
ime Lo repart %0 the New York ofiice; that, however, she weuld
usually report at 9:30, sometimes &t 10:00A.M.; (that she distanee
between Pomfres Center and New York City is abows 130 miles,) Shat
she traveled Ly car amd 1% toek her 2 to 2 1/2 howrs o o8 S0 work
when it was ascessary for her %o repors so New Yerk; shas her buying
was done mostly in Eaglend and in Ireland.

o=



(4) Thet neisher the Sexpayer ner her hushand maimgained
& permsnent plase of abede within the S%ase of New Yerk dwing the
yoars 1961, 1962 and 1963; shat during seid years, the Sagpeyer
and her husband wers and remained domisiliaries of she Ssate of
Commmmammnwumum;mt
She Saxpayer was net & resident of the Ssate of New York for ineeme
Sax purpeses during she years 1961, 1962 and 1963 within She intent
and meaning of 605 of the Tax Law,

(5) That ia comnestion with the Saxpayer's smended
retwrns and claims for she years 1961, 1962 and 1963 the Saxpayer
‘subnitted schedules of days worked within and witheut She S%ate of
New York; shat fer eash ef the years the Saxpeyer insluded as days
worked wishout the State of New York Satwdays, Sundays and helidays;
msatnmwmowuuucswuom
recomnended the eliaimation of Sasurdays, Sundays and helidays s
days werked either within or withous the 3tate and found shat fer
She year 1961 the tetal working days ameunted to 193 days of whish
33 days were days wrked out of the Ssate of New Yerk, fer the year
1962 the tesal werking days smeunted %0 233 days of whieh 58 days
were worked out of she State of Hew Yerk, fer the year 1963 the
total working days smounted %o 193 days of which 56 days were werked
Out of She State of New York; that om the basis of swuch allesatien
there wers recommended as yefuands dus she saxpayer the sums of |
$385.43, $432.77 and $244.91 for she years 1961, 1962 and 1963,
respestively; shas she Saxpayer mqu te She elixination of
Satswrdays, Sundays and helidays as werking days end %0 the resen~
mended refunds; thas sush recommended findings of days werked
within and witheus of the State are corrvess,

Based upen the foregoing findings, the Stase Tax
Comnission heredy

DECIDES s



That the denial of the taxpayer's elatms for a refusd
of Noew York State psrsonal ineome Saxes for the yoears 1961, 1962 and
1963, except as modified im accordanes with Finding {(5) above, 1s
incorrest; that she petitien for redetermination is heredy granted,
4n part, exsept as hereim modiffied and that the sum of $1,063.21
be refunded te She Saxpayer sogether with any interest which may
be lawfully due and ewing.

AND IT I3 S0 ORDERED,

Dated, Albamy, Now York em the 12th day ef Jenuary 1967,

STATE TAX COMMISSION

/s/ JOSEPH ‘H. MURPHY
/s/ JAMES R. MACDUFF
/s/ WALTER MACLYN CONLON



