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T0: Coumissioners Nurphy, Macduff and Gonlen |
FROM: FPrancis V. Dow, Hearing Officer

SUBJECT: In ﬂt‘ Natter of the Petition of
mmam:.mmu
Redeternination of a Defict
for Refund of Personal) Income
Under Article 22 of tmhx!;nter
mtmws

| A wlthm«nmnta#hcabmuﬁummu
bcfonmnt&e tre Street, New York, New York on June 23,
1967. The or is deceased. Nis accountant testifted at
- the hearing. e sppearances and exhibits produced ware m
X :hm u: the atmmh&e mm submitted herewith.

| ‘$he 1ssue involved herein is whether the income
received by the taxpayer for writing a weekly market lm« m
m. Hew Jersey home was uuwt from New York State income tax.

S mmunzuamamtmmmu
which he reported his salary as a "customer's man" for Nirssh
md s B York Qity stock brokerage fimm. Ke claimed that
t 93,232 salary which he received from the sane employer Wy
te check for writing a mg.mlmwmt
: 1e by New York since he wrote letter at homs. A notice
of dmcs.am m m& of- Mt Mu were issued on
oemu-u, Ma ‘and intevest due
in th cmmtat 60. (ruua.s- on the basis that
nrkpmmluhmm«mu W‘ﬂl‘mﬂ" s persohal

convenience and that his mm ot ,mrmummu.
mmrm:mm

enat nmmmmmmtﬁ.m‘nw oa writing

thl mly narket letter m«'c working hours the
m :::MMM nus *am"ym
“!nvuod 8 desk at his ::gwu'l )ma of Mm
uhs.ehm lable for m- use after working hours.
Research materials for the preparation the weekly market letter

were available to ths mar at his anr*s New York Gity
omea. ummtmmwm;.:mhmnm.

Xanrmepxni.mmtm muuorm
market letter could have been done at the New York amcn ot
taxpayer's swployer dut was performed at the 's home
bumc af mm cmu::oeﬂxn uem m m ar




ror the reasons num above, X mm that the
deternination of the State Pax Commission denying the taxpayer's
petition in the above mstier be m:mum in the ton
submitted h.rﬂd.th. , ; ,

/s FRANCIS V. DOW

m)

July 18, 1967
7-19-67
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IN THR MASTER OF THR PRYIVION
" or
ARNOLD M, & LBOEA £, DENDY

KEPU . ’
ARTICLE 22 OF THE TAX 1AW FOR ©RE YEAR 1963 :

LA B I BN BRI B N O A A A N AR RN EE

The taxpayer having filed o petition for redetermisatisa of
& deficiensy or for refund of persenal income taxes undey Article 22
of the Tax Law for the year 1563 and a hearing having been held 18
connection Sherewith At $he office of the State Tax Commiseion,
20 Contre Strees, Bew Tork, New York en June 23, 1967 before
Prancis V. Dow, Nearing Officer of the Departasnt of Sasatien and
Pilnance, and the record having beem duly examined and considered,

T™he State Tax Commission hevedy finds:

(1) e saxpayer riled o nonresident income San retum
for the year 1963 in whiich he reported his salary of §12,137 a8 &
"sustomsr’'s man" for Nirsch and (0., & New York ity stesk drokerage
firm; ShaS the taxpayer allocated §3,232 received as salary carned
outside of New York which addisional ineons he reseived frem the same
ewpleyer for writing & weekly markes letter, which he prepared in Als
\m'

(2) Tat a notice of Seficiency and statensnt of sudis
changes (File No. 3-53M0726) were 1seued on October 11, 1965
deternining that adéisional perecnal income tax and interess were
dus in the amownt of $260.58 on the basie that the woerk performed by
the taxpayer in his New Jersey home was perforned and for the tanpayer's
personal comvenience and Shat his incoms of §3,252 frem Birsch and Oe.
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was subjeet €0 Bew York inceme Sax.

(3) Thas the tampayer contended thas hs duties a9 &
"custoner's wan” prevented hin from writing the weskly martet
letter during the normal working day; that the taxpayer was previded
o deosk at his mployer's place of businese in New Yook City which was .
evallable for his use after regular werking hours for preparetion of
the waskly sarket letter was available to the taxpager M the
Bow Tork City affice; that the Saxpayer prepared the weskly warket
letter st his home; that the Saxpaper was not required by his ewpleyer
%0 prepare he weskly sarkes letter a8 home.

Based upons the foregeing findings and all of the evidemse

DECIDES ¢ _ |

(A) That there was ne necessary ingredient sequired by the
contract of euployment and by the mature of Whe services perforusd
whioh neeessitated the 53080 of New Jereey or the heme of the
taxpayer as $he locus for performance for the preparetion of the
wesitly magket lotter; that the preparation of the weskly market
istter could have besn performed a8 the New Terk office of the
Saxpayer's espleyer Wt was perfornsd by the Saapayer at his heae
because of greater convenience.

(3) That she State Tux Commission preperly éisallewed
the allocation of income outside of the State for serviees per-
formed by the Saxpeyer at hXis New Jursey houe during the year 1903
that the notice of deficiency end statement of awdit changes
(Pt1e No. 3-5000T26) for the year 1963 10 affirwed; that such netice
of deficiency and statensnt of sudit changes ave correct and do net
include any Saxes or other charges which are a0t lawfully ¢ue and



.

-3

owing and that the taxpayer's petition for sedeteruinstion of &
deficiency or for vefund with respect thereto b and the same 19

heredby denied.
BAYED: Alvany, New York en this oth day of August  » 29€7.

/s/ .DSEE.W

/s/ JAMES R. MACDUFF

/s/ 'WALTER MACLYN CONLON




