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T0: Coasissioners Nurphy, Maedut{ and Cealos
FROM: Prancis V. Dow, Nesring Otticer

SUBJECT: 1a the matter of the petitioa of
| Bdnund ¥, & Loretta Ingslls for o
redetersination of a defieiensy or
for refund of personsl fncose texes
upder Artiele 22 of the Tax Lav for
the year 1963

A heaping vith referense to the adeve M - held
befors me at 80 Ceatre Street, Nev York, Nev York, oa Mareh 9, 1967.
The appearances asnd the mdu an“nd vere as m ia the
stenographic sinstes subaitted herevith,

The 1ssue iavelved herein is vhether the taspayer nmﬂl
;ﬂ::am his saleary for serviees perforned withia and w“lon

4 sotice of uzm tatensat of avdit
issued on Novesber 22 mxo No, 3&5)"3‘ tmiuu uloul
tax duve on the dasis ‘hot n.hutm the taxpayer's salazy wvas aot
allovable since time speat at home u aot resoganised as & preper dasis
for sllocation of selary joeoae.

The taxpayer resides in uwmu-. Comnestisst, Ne is the
nasager of the Techalcal Iaforsestioa Servies of the Anericsa lnstitste
of cmum Publie Asscuntants, whied uu its oftice ia New York City.
Eis usuval duties sonsisted of mwﬂ eshnieal iaquiries Y mesbers
of the organisation on secouatiag prod As part of hin & he
vas also required to ineor umuwwmtd i
into & book whish was ecspleted by him ia 3 1/2 years amd sted of
three volumes, The book was writtea ia the h:mw'o hoas with the
kaowledge and eonsent of his ssperiors.

The taapayer wvas furaished an office W his eupleyer ia
Rev York City which was sveiladle Cor his use at say tiss, Ne was
provided vwith a secretary at his offise, The tanmt's enpleger 444
pot require his to perfers any servises at home.

The tazpayer ecoatended that he eould utnukumm
in sa offliee atacsphere and vas therefore required o orn this vork
ot homse. Ne allooated his salary ineome oa the basis ¢ 1t wes
partly earned inside and owtaide New York 3tate ohhm thet salary
attridbutable for vork dons at home on the ascscuating deok veas imoene
earned outaide of Nev York State,




It 4s ay opinion that the tazpayers are 20t eatisled %o
an alleestion of iacome for work perforaed at hems sinee @ work
does not conatitute services rendered withowt the State of Nev Tesk
ia sosordsace with the previsiens of Sestion 632(e), Artiele 22 of
the Tax Lav and that the work vas done at hose prisarily fer the
Sazpayer's greater sonvenienge in sceerdanse vith the desisieas of

: | 10 A D 24 654, and Nazahamse v. Marahe,

For the ressens stated adove, I reccanend that the
detarainstion of the Stete Tax Commission deaying the taxpayers
m:gg ia the above matter de swdstantielly ia the fora sthaitied
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/s/ FRANCIS V. DOW

AV
drri1 27, 1967
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The tazpayers haviag doly tiled & petitien Cer redotorni-
aatien of & deficicany or for refund of perseasl Sacens tases sadesr
Artiele 22 of the Tax Lav for the yesr 196) and & hesring haviag
boon held in connection thevevith st the eftice of the Slate Tan
Cosnission, 80 Centre Street, Nev York, Newv Yosk, oa Nayeh 9, 1967
befere Yraneis V. Dow, Neariag 0ffiser of the Departueat sf Tan~
ation and Pissnce, at vhich hearing the taxpayer, Bdusad V. Iagells,
appeared and testitied, snd the recerd haviag Doen 4uly enemined
et ecnsidered,

The State Tax Comsission heredy Ciads:

(1) The tazpayers €1led & scaresident Sex setuva for W
yoar 196) ia vhieh they alloested the salery iacene of the temparer,
Binsad 7. lngells, o the Dasis that it vas capaed partly iaside
and pavtly outside Bev York Stete; that She taxpeyer elained thet
he vorked 130 days ia his Coaneeticut home out of 32) daye verked
duriag the year.

(2) A aotise of detisieney and stetencat of 20dit chenges
vere 1asved ea Novesber 22, 1965 (File No. 185365)8) ea the dasis
that the sllosation of selary fer serviees perfesned vithia and
vithost Nev York State wes aot sllovedle sinee time speat &t heme




is 208 recogaiced 80 & proper basis Cor sllecstion of sslevy
inoens and Cinding additiomal Lasems tex sad Luterest due £ the
smount of §322.19.
| (3) Thet the Sexpayer, Ruwnd 7. Ingslls, resides ia
Conneetient; that he is the msnager of the Teshnieel InCermation
Servies of the Asericen Institute of Oertitied Pudlie Jecsvatents,
vhieh has 1its affiee 10 Nev York City; thet his usual duties eea-
sisted of suovering tevnniesl iaquiries by mesbess on sesoustiag
problens; thet ia addition %o his sswal duties, the Sampayer wes
required by hissperiors teo Linecrporete assvers %o these fiaquiries
sad techaies) opinicns 1ato a three volume seeovatiag saswal.

(b) That the said tazpayer’s aermel work veek during
the yeay cchsisted of seven hours a day, Cfive days & weehk, Neaday
through Fridaz; that he vorked 173 days in Nev York State; that
he spent 59 work days ia his Conneotiest hose werkiag on the
aosovatiang ssausl; that he verked 18 other days during the Jear
$a his Conneetiout honme working oa the acscesunting mesvel,

($) Thet the taxpayer was furnished sa office ia Nev
Tork Gity Wy his employer; that the offies wvas open to hia ot
all tises; that the tazpayer vas Curaished a sesretars 1a his
Bevw York City oftice; thet the taxparer's esployer ¢14 ast sequire
hin to pertors services anyvhere else Hut ia Nev Yerk Givy,

Based wpon the foregoing Cindiangs and sll the evidense
preseated bervein, the State Taxz Coanission heredy

DRCIDES: ' _

(4) That Shere was 00 mesessery lagredicat pequived Wy
She asture of the serviees perferned by the taxpayer vhieh
Besessitated the State of Connsctisut or the hease of the tampeyer
uthaluuotmtmo;mtuﬁmhnmmtmw
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the taxpayer at his hose for his grester coavenicase and the
Snsone therelses veas sStridutedle to services vendered vithia
the State of Vev York 1a scesvdance vith the previsiens of
Sestion ¢32(e) of the Tax lavw,

(B) That ssesrdingly, the metice of defisiensy and
stetenent of svitt dhenges Cor the yoar 1963 (File Be, 3-95345)8)
are eorvest and do not Lnslude say Sax or other charges whish
eould 80t Rave been lavfully demeaded; that the Ssupayers’
petition for redeternination of o doficionsy or for yefend of
persossl 1seeme texes for *ue year 1963 be and the sese 1s hevely

dentied.
Deted: Aldeny, Sew York Shis 17ih Gay of May » 1987,
STATE TAX OONNISSIDN
/s/ JOSEPH H. MURPHY
/s/ JAMES R. MACDUFF ’
W
/s/ WALTER MACLYN CONLON
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