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e tanpayer, Charies @, Nepor, Jv., Maving filed &
application for sevision or refunt of porsonsl inseme tan
wnder Artiele 16 of the Tax Iaw for the year 1957 and & hearing
Raving Doen held 6% Whe office of the State Tax Commiesien,

80 Camtre Sireet, Nev York, Wew York on the 29Mh Gay of My
1965 before Vimeent P, Nelinesux, Nearing Officer of e
Departaent of Taxation and Pinnee and the record haviag domn
duly exanined and considored,

™he State Tax Commission herody findst

(1) MWat expayer filed & resident ineome San yetwsn for
e yoar 1957 on whish the amount of tax shown %0 be due was paid,

(2) That on Ootoder 6, 1961 the State Tax Coamiseien Losusd
Assessment No, 3983019 in She amowmt of §5,302.51 on Whe greent
that yeal property operated as & golf sourse and »el4 in installe
nents for §3,000,000 constituted partnership inscne wndes sestion
306 of Whe Tax Law.

(3 mmu&mmnnmxm
approximately 2350° by 230° (texpayer's exkidit B) ssquived in
1951 hat boen in Saxpayer's family sinee 1507, Sapstide Geif
Conpany was formed ia 19351 and Sook tiSle S0 Whe preperiy and
operatad & publis golf course., All of Whe shares of the serporation
were hold by the father of the tanpeger ia Srust fer hin and Me
sister and Dyothers until the said falder's desth in 1990, A




that Sime, the Srust ended and Whe shares Yecsme he properly
of the taxpayer end his brothers and sister. |

(V) In My 1952 he resl property was trencferved by Whe
WhﬁWﬂWWMMuM
1n scamon (Vanpayer's exhibits ¥ and 0). The corposution was
diasclved Sn Jume 1952 (texpayer's exhibis X). Steps were tahen
to Siupose of Whe properdy (Saxpaper's enhidit Q) and efforde
,mmwmuuwmmnmmnu
pornit the construstion of garden apartusnts snd thue ispreve the
saleshility of Be Srees,

(%) A contsact for the sale of thw land by the taxpages end
mmmmumm-mmmmw.

(6) In the moantine Whe saxpayer, his brothers antd o1000r, on
April 3, 1952 encewted & partnership agresnent, forming Bupside Gelf
Conpany, 0 continme cperation of $he golf coures pemding sels of
the property (taxpayerts exhidis €).

(7) The pertasrship agremment (Saxpayer's eshidis 8) resites
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and that euch Srensfers his share of the properdy %o Whe pariners
ship $o0 operate & golf coures. The agreosment doos Mot fWifidd
ﬂman“MMﬂmw
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of the corposution. The agreentnt was aever yeovded as o doed,

DETENINES

(A) Thet the sale of Whe Yeal properly was & sale of Prepertly
used in the Yusiness of the partaershipy.



(B) et ineone frem the Sa1e Vs 1R0one of the partusee
iy,

(0) That Acsssamsat Bo, B-903019 for pevecnsl fncens San
Ls corvaet and the dental of the agpiteation for sevisiem 18
Bated: AXbany, New Tork Wis o0nd day of Septerhber ‘m7o

DRAEE TAE OOMNZONEON
/s/ JOSEPH H. MURPHY
/s/ , JAMES R. MACDUFF
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