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8idnay Coopar, having filed s petitien for redetemmine~
tion of & deficiency or for refund of pervenil insene %4 wader
Article £2 of the Tax law for the year 1962 and & hearing heving
bosa held in connectien therewith at the offise of the State Tex
Comuission, 80 Centre Strest, New York, N.Y., on the 3¢ doy of
November, 1965, before Sclemon Siss, Nearing Officer of the
Department of Tamation and Pinance, ot whish Mering the tenpeyer
appeared personally and the matter having desn Suly exanined and
considered, |

T™he State Tax Commission heredy finde:
inoame tax retymn for the year 1962 in whish he reporesd salary
income of §9,625.10; that, in additicon, the tGapeyer reperted
EYe8s profit from aceountiang in the smount of $N,100.60; that
the Saxpayer's incons was yeporied on & cash calendar yoar Yesis;
that attached to his retum, the tapayer swbaitted o statenms
containing a sehedulie of income epread-back for & peried of W
monthe from 1958 through 1962 and allocated a pertion of the ineene
resaived 1in 1962 in the amount of §2,530.92; thet the teapeayer
conputed his New York State insome tax in the amewnt of $899.63
based won the presd-dask of incoms; that he dadwsted New York




tax wishheld in the smount of §391.02 and pegmant of New Yeek
estimated tax in the aneund of $19.82.

(2) T™het on Gsteder 5, 1964, the Dupartasnt of
Texation and FPinence issusd & Statensnt of Audit Chenges against
the tampayer for the year 1963 reccsputing the tax 1Lability W
insluiing the entire amounst of asesunting foos reseived dy the
Saxpayer in 1962 wpen the ground that the previsions of Seetien
1301(s) of she Intarnal Bevenus Gode relating %0 fnsems avereging
whish pormits alternstive Lnsoms Sax computation yelating % the
Dread-dack of iong term inoons dess not apply te Artisle 22 of
the Tax Law; thet eredit elaimed in the amewnt of §19.82 we
disalliowed on the ground Shat seld amcunt was paid o8 additsiena)
tax dus on tapayer’s 1961 New York State imcons tax retum; thet
-mmm-umumm«mwmm
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thevefor, o

(3) ™hat Guring the yesr 1562 and prier thevete, the
taxpayer was and 4ill is eapleyed a3 an euditer Wy Al1ie¢ Steres
Corperation; that the tampayer 1 alee ewplayed as sssistant
cmtroller far B. Gerts, Ins., & subsidiary of Allied Steres
Govporetion; that in 1958, the taxpeyer entered inmte agresneats
with 88 so 100 persons t0 represent them $0 resover insems tan
refunds frem the United States Trensury Dpartams in camestion
with tneons tax returms C£iled Wy them; that Whe agresment detween
he taxpayer and said individusls provided thet the SaNpages wae
to reseive 33 V/3¥ of any emounts vefunded %0 said iadividuals;
that the tapayer claime o have rendered servicss en dehalf of
eolved by he taapayer in 1962; thes the gress profit in cenmestion
with sald feos ancunted $o $O8,100.60; that the Seapeper allesated
$2,530.92 of sald fees to 1960,
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(V) T™hes %o Sapeyer, Siduey Gesper, al) &
portien of the incons yeseived by him in the sum of $23,000
on the Peterel inceme Sex return £110d4 by the taxpeyer fer the
year 1968 1n socerdamse with the insems svereging provisiens
sontasned in Beotion 1301(s), o8. seq., of the Intevmal Revenue

~ Gete and Sestion 1.1300<1 of the Federsl Regulstiens.

(3) That as the hearing the taapeyer presented twe
canselled shecks both dated April 8, 1968 payedls %0 New Yook
S%ate Incoms Tax Burest esch in the amownt of §19.88; thet e
ohook was aiitienal tax $ue on Swpayer's State retum fer 196
and the other a0 payment of estinuted tan for 2968, |

(6) That the Sanpayer centends thet the New Yook
State Tax Commission 18 bound by e previsiens of the 2w of the
United States relsting te the determination of insene for Federwld
incons tax purpeses and that the previsiens of Sestisa 1303(a) of
the Internal Bovenwe Oolde in offess for Sax years prier %0 1968
mummmmummnmmmw
sotura of the tupayer for the yeor 1968,

3esed won the feregoing findings end all of the evidense
presented horein, the Stets Tax Oommission hevedy

BRCISNS

(A)  That Section 612(s) of the Tax law provides thes
he New York adjusted gress 1neome of & resifent individual mesns
Shat Shere 1s N0 Previsien for medificstisa in $00eréancs With

Sectisn 618 of the Tax Lav invelving the Sprest-bask ey ic svereg
Sng of incoms for & peried of years; Shat the insens evereging
previsions contained in Sestien 1301(s), 8. soq., oFf the Intemns)
Bevenus Code in offest for tan yours pricr %o 1968, yelates % te
sdjustaent affecting the computation of the Pedersl tax iteelf




able for the taxshle year and is 6 linitation wpen the tan; thet
said sdjustusnts were properly disvegarded in sonmputing the
taxpayer's Now York sdjusted insems for New Yerk S3a%e inoeme
tax purpeses. |

(8) Thas the taxpaysr was entitled S0 & evedis of
$19.82 as move fully sst forth in Pinding (35) sheve; thet the
Adisallowense of sush oredit was ervoncens; Shat the Metise of
Audis Cuanges snd Neties of Defisiency are hevely smsnded to oor-
7000 Whe tax Gus from the SMXPAYSr 1a the amewnt of $N9.90 with
lsutul taterest shereon, |

(C) Thas, eceerdingly, the Statemens of Auwdit Chenges
and Noties of Deficiency mads againet the Smpayer fer the year
1963, ensept a8 medifisd in seserdanch with putegruph (3) abeve,
are corvect and 4o not imelude sy tax or sther charge whioh eould
208 have deen lanfully demanded; that $he Petition of e Smpeper
for redeternination of & defisionsy or for yefund of peveennl ine
ooms taxes for the yeer 1963, ensept os hevein modified, 2o ond
the ssue 1s heredy Genied. A

© s
2

Dated: Aldeny, Nev York on Shiso2nd day ef DNovember 5 1968,

; \4'//‘

/s/ JOSEPH H. MUEPHY

BRUCLE




