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10 The Stste Tax Comaission
FROM: Franeis V., Dov, Neariag Oftiger

SUBJECT: In the Matter of the Petition of
Melvin and Bdith Peller for a Re-
deteraination of s Defisiensy or
for Retfuad of Persoaal Insose Taxes
sader Article 22 of the Tax lLav feor
the Year 1961

A hearing with reference to the adove matter was held
before me st 80 Ceatre Street, Wev York, New York eoa Oeteder 3,
1967. The appearances and the exhibits predueed were as shown
in the stenographie sinutes subaitted herewith,

The taxpayer filed a searesident incose tax retura
tor the year 1961 in whieh he reported sslary ineone clained %
have been earned vwithin sad withost the State ia the ameuat of
$10,093.6% vhich he allocated on the basis of 250 werk days
duin the yoay of whieh 88 were days that ke was required %o
vork without the State of New York., Of the 88 days, 68 were
days on vhieh he worked at his New Jersey hone and h were days
worked at a hospital in Massashusetts.

A notiee of deficieney sad atateneat of suviit
were issved on April 13, 1965 disalloving the alleeation ea
basis that apgoruom& of ineene oa the dasis of days verked
in » taxpayer's persossl residence 1is not permitted snless the |
work is expressly required to be perforsed ocutside of New York
8tate by taxpayer's employer. Persomal ineose tax and iaterest
11adility for 1961 vas detersined to be in the sua of $170.9%,

The taxpayer is s professor of pumur and the
Dizector of Clinicel Training ia the Department of Paysheleny,
Porkaut Oradvate School, Yeshiva University., Ne vas previded
an office at the University. The sehool also hed a 1idreary,
These facilities vere available to the taxpayer during the
tines that he worked at home, The Saxpayer coatended Shet he
gould not perfors his duties at the Uaiversity dessvse of the
lack of faeilities Cfor his 1library and researsh saterislis and
thet the fasilities furaished by the University vere teo nelay
sad that he was subjeet to too many iaterreuptions there. T
work performed at home by the taxpayer eonsisted of amalysisg
researeh data, vriting wp the resuslts of sveh anslysis and
conferring with students.
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The taxpayer vorked 20 days at a hospital ia VWereester,
Nassashusetts vhere he vas engaged iz research as part of his
duties for his employer. The hospital in NMassachusetts was »
proper place for the eoaduet of his resesred.

It 4s ny opinion that the taxpayers sre net eatitled te
an sllocstion of ineome for work performed at home oa 68 days
since sueh work does not conmstitute servieces readered withosts
the State of Nev York ia aceordence with the provisioas eof
Seetion 632(e), Article 22 of the Tex Lav and that the werk
vas done at home primarily for the taxpayer's greater coavenieanee
in sgeordance with desisions of B Bragslinl, et al,, 10
AD 24 6%, and Moreho orpk D 20 76%. The taxpayrers,
hovever, are eat d to an allosat perforned ia
Massashugetts on 20 days.

- Yor the reasons stated sbove, I reconmend that the
decision of the State Tax Comnission sodifying the netiece of
deficionny by r.ducin, it by the amount of $43.20 and othervise
denying the taxpayers' petition be swbstantially ia the fers ssd-
mitted herevith,
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/s/  A. B. MANLEY
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~ Hew York State by the Saxpayer's employer; that the Saxpayer's

STATR OF RV YORX
STATR TAX COMMISSION
IN THE MATTER OF TRE PRYITION '
or ]
NELVIN AND EDITH FRFTRR ]

FJOR A REDEVERNINATION OF A DRPICIRNCY ¢
OR FOR REVUED OF PRROONAL INCOME TAXES

munngx 22 OF THR TAX LAV FPOR 1
TES YEAR 1961, .

mw’nmmxu.mtmm.m.

| Mion of & deficiency or for refund of persomal insome Saxes

wnder Article 2% of the Tax Law for the year 1961 and & peering
having been held in comnecticn therevith at the office of the
State Tax Commission, 80 Centre SSreet, Nev York, New York, on
Octoder 3, 1967 defore Frameis Y. Dow, Nearing Officer of the
Department of Taxation and Pinance at vhich hearing the taxpeyer,
Mlvin Petfer, appeared and testified and the resord heviag deen
duly exanined and considared,

| The State Tax Commission heredy finds:

(1) That the taxpayers £iled & moaresident ineeme tax
Feturn for the year 1961 in whieh they reported salary ineeme
elaimed S0 have been sarned within and witheus the State in the
anownt of §10,093.64 which was allossted on the Dasis of 290 werk
days of which 88 were days on whieh the taxpayer, Nelvin Feffer, was
required to vork without the State of Nev York,

(2) That a noties of deficieney and statement of audit
choanges were issusd on April 13, 1965 dissllowing the allcsatien
on the basis that apportionment of income on the dastis of days
worked in a taxpayer's persansl New Jersey resifense is not permitted
Whless the work is expressly required to be performed cutside of
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porvsonal income tax and interset Gue was detemmined %o bo in
the sum of §170.98,

(3) That the taxpayer, Nelvin Peffer, is & prefesser
of payshology sad the direstor of ciimien) training in the
Bepartasmt of Psyehelogy, Ferkauf Graduate Sehool, Teshive
 University; that his uties ecasisted of Seaching snd supess
vising stufents, aduinistrative fumetions, evaluating intemships
for students, evaluating research faeilitics, and yessereh,

(§) That the taxpayer worked 20 dagye in Voresster,
Nassachusetts vhere he vas engaged in ressareh 4% & hospited
 lossted there; that the ressarch was dendusted as part of his dubies
1in dohalf of Ris enploysr; that 1% was necsssary for the Saxpaper
umummmmum.wm
the purposs of sueh rescareh.

(%) mummmumau
University; that 4he University alse hed & lidymry which was
availahie for uwse by the tanpayer; that these fasilitiss were
availabie 0 the taxpayer during the times that he worked &b Ris
BNow Jersey home; that the taxpayer worked at home 68 days during
the year; that the taxpagyer vas not required by his enploper to
 work st home; that Whe work performed at hene By the taxpayer
consisted of analysing the ressareh data, writing wp the sesmite
of sush analysis and conferring with studente,

Sased wpon the foregoing findings and all of the evidente

DRCIDES |

(A) et there was no neesssary ingredient required b
he sontrest of emploguent, By the nature of the serviees perfesned
and the formulation of Juignents which necessitated the Bev Jereay
hous of the taxpayer as the losus for the perfermanse of Whe
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taxpayer's servises; What sush servises pextormed in New Jerewy
~ eould have been performed st Yeshiva University,

(P) That the State Tax Commissien properly disalleved
ny sllceation of insome owbsids of the State for servises pers
formed by the Saspayer &% Mis New Jersey hems, |

(C) That the taxpayers, hevever, are antitied %o
allosation of incons for serviess performed swtsids the Siate ea
20 days 1n the Massachusetts Rospital sinee 14 vas subetensisted
that work wvas required $o b performed 20 days theve as part &
the duties of tha Saxpayer, Melvin Feffer, for Yeshive Univereily.

(P) That the salary inecme of Whe Sanpeyers is allessted
as followsy

carned 1a
X $10,093.68 - $9,806.00

as followss

mtwnrnu
ril 13, 1933
Sotal Taxes and Interest

(¥) That the notice of deficienay and statensnt of
andit chenges (File No, 2-67088352) are medified by cameelling
the sxtent of $A3.20; What the taxpayer's 1961 inecme tax and
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interest computed to April 13, 1963, the date of the netiee of
. defistency in She modifisd smount of $127.78% Lis correst; that
the actice of deficiency and statement of audit shenges &8
sodified do not include any tax or other sharges whish ceuld
a0t be lawfully demanded; that the taxpayers® petition for &
redetemnination of & daficieney or for refund of persomtl ineome
taxes a8 nodified be and the sepe L8 heredy dumied.

Dateds Albany, New Toak this 17th day of Joouary » 1968,

/s/

JOSEPH H. MURPHY




