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FROM:

SUBJECT;

BUREAU OF LAW o =

MEMORANDUM 7+, &~ = . . :
> }M

State Tax Commission
Vineant P. Molinesux, Hearing Officer
Frolov, Boris and Marina

xmnm for reavision or refund

m income tax under Article 22
or ™ax Law for the year 1961

A heay mvm“mutmmmu}do e A%
80 Centre Street, York, New York on October 26 '

jion at issus is whether the taxpayers

The
and Marina Pro mmuutuarmnuncrm!ui

thnmo;;s ogémuuaeotmmm,mmn
]

nmmrlyrmmm!orkcz and Boris
uplo?d the Bhell 011 in New York uwn his
retirement prior to March 21 Boris was & native of
Russis and & naturalised o hmermwmmm. Marina
mnosumumarmmmaunsmdmmmm
other relatives in FPrance,

At about the time of the husband's mum, “wm
adnmidmeomm.,rnautomwm
31, 1961 and where they have resided since, %The New Tork
ﬁmsmtodmmtmuwmmcrmmm
were sent to Sare. :

Boris Frolov retained his United States aitizenship.

On or before April 18 lmuwarsttloa&mwhrt
State resident return covering the peri 1, 1961
March 31, 1961 and noted thereon " nmummm»
mmrorkuamawmmm“otm

ag:xcrnmmmwm computed by
them, mantod Taxes ad been wxmm for doth
the husband snd otaling $478.69 and in addition the
tmmammoumt ef inm tux‘et 3,000. Refwnd
was demanded in the amount of §3,240,

mcmmmu ummrmm:

u) :-3‘ States ﬂam and (!; ltltu Ai)m s



- @ -

baing retained, Mhu affirmative reply to all three ns, -
qvmmtermcmmmmum-tﬂmhu" mm
mmm; your United States citizenship and 4id net enter Franes

Mgmt are considered a New York mn resident for
mmnm mmm ;{’wﬂmm .
of full year residence and a refund of autherized.

Income ax Regulations, Article 502 states, in pars, that)

"!ocmtumum mmnm
to change, actual M,M‘WM

All of these appesr to be present in this chse,

In & statement of policy dated November 30 1959
Income Tax Bureau stated, mp;tﬂ, that: * ’

"A New York domieil who moves, with his
fanily and effects, to comtyy, bdechuse of
uummtmwulmzwortwmn;
research in such ecountyy, etc,., is considered 68
having retained his New fork domicile, unless he
furnishes satisfactory evidence that he entered
such country with the intention of residing there

permanently.”
mme wm has mf:'amnz:t:: b.; mnrﬂum
’ . £
otuhu;in?mum&cmmd residence there, near mm
fomily. DIased upon s 1t 18 oy mm that the »
taxpayer mmm h:u ée-ic 1 m xm 5, 196,
assessuent was based uwpon the \ ] at «19

w Y.ﬁmﬂd as & subtracticn from &m mor“‘ ‘

o Pederal ses &8 oapital gain, The smount oovident
lump svm distribution to of his rights in ,
,Fund and fiterling Provident A, Motm:mmﬁmlr
considered by the State Tax Mum and it was detemnined ot

taxability is determined by residence m m time of Aistyidubion,
(TMN letters %o Shell 0il Company, May &, 1961 and April 16, M). 2

nmmuwnmnwumm«mmum
tm,mmwmmnmumum:muun ork State

income tax. I recommend that the desision of the Stste Pax
- Gommission cangcelling the assessment and ing the refund e
substantially in the form submitted th, :

W /s/
VINikon N

!

e,
Septender 17, 1968




STATE OF Nzv YORK

STATE TAX COMZBEYCN

LR AR B IR B B N R R I A W N N

IN TRE MATTER OF THE APPLIGATION
o

FOR REVISICE OR REFUND OF PERSONAL

M”#&:&?‘“‘%"”‘

LA B B R B B A I N W W I WM

§ooomomonaevewuwenn

The sanpayers, Baris and Jeriss Frelov, daving filed
on spplisssion for revision or refund of perscasl Lnews Yo
mmmxmmnmmummmu
the office of the State Tex Csumiseien, 00 Cemtre Soress, New
York, New Yerk, on she 304h day of October, 1964, Mefere
Vinent P, Nelinesus, Hesring Offiesr of She Departaent of
Mmd considered

The S%ate Tax Commisefion haredy finds:

(1) meanMMMW
reSurn for She perted Janwery 1, mxumu.xmmm
thereen "monresident return aot filed - e Sev Yerk Lnsene dwring
resainder of year™, |

(2) Thet sames withheld for the Saxpaywrs votaled
wwaamumumaumw».m-umd
ostinsted Sax; thet the tan 49 conputed on She Feturs amsunted 0
$238,6) lsaving » elaimed refund dus of $3,800,00,



(3) Thas ea the ground Shat Sampayers were residente of
the State of New York for the entire yesr 1961 the Inesns Tan
Suress recsnputed the tax o8 $3,829,23 and Saseed & vefund of
only 3649.406,

(4} Thes saxpayers resided in New York GL0y svhare the
hesiand was enpleyed by the Shell 011 Company wntil Me yetive-
mat Sust prier v Mareh 31, 19613 Shat Bevis was & mative of
Susels and & notwrnlined oitisen of she Usited Doates) Shed
Narine was not & sitisen of she United 940%00 and Nod ehildven
and otber relatives in Prunes,

(5) Thes as abous She tims of She Mushend’s yebiremest
Sapayers purshased s residense in Sare; Franee %0 which they
Fonoved on Mared 31, 1961 and where Shey have yeabded sinee.

(6) 7Thes she New Yerk spartasst was vassted and ald
furnishings and othar possessions wars semt %0 Jare,

(7) Thas Boris Frelev retainsd hs Ustsed 88ates
lsisenship, ,

Based upen She feregeing findings snd all of She
ovidenee presemted herein, the 5tate Tax Commission heredy

DECIDES: | |

(A) “Thas saspeyers adsndemed Sheir denteilde i Bew
York Yareh 31, 1961,

(3) Thas sampayers were residents of Now Terk for ealy
She pariod Jasvary 1 to Marsh 31 ia She year 1963,

(C) Thas she recomputation of tax for the yueer 1961,
File Ros 1=8597356 40 Lneorreet and 4s eaneeled in full,



o

{0) Thet sampeyers be paid ths Dalanes of §2,590,68
o4l wnpeid on the cleimed refund of §2,829,15.

DAYED: Alhsny, New Yowk this2iroday @f September o 1l

BTATE TAX COXSSION

/s/ JOSEPH H. MURPHY

/s/ /. BRUCE MANLEY

T




