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BUREAU OF LAW =

MEMORANDUM W Q/ T

10 State Tax Commissicn
FROM: Alfred Rubinstein, Nearing Officer
SUBJECT; VILLIAN LARIELERE

mxwm.n for Revision or Refund
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/s/ ALFRED RUBINSTEIN
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IN THR MATTER OF THE APPLICATION

o '
| | VILLYAM V. LARZELERE '
POR REVISION OR REFUND OF '

¥illiam ¥. larselere, having riled an spplicatien for
revision or refund of personal incons taxes under Artiele 16 of
the Tax Lav for the year 1959 (Assessment No. ANYP SAI2MT) and &
notice of hearing having been duly served by msil en the Saxpayer
on September 28, 1967 setting down a hearing for Nevewber 19, 1987
at 1100 P.M. at 80 Centre Street, New York, New York, befere Alfred
Rubinstein, Nearing Officer of the State Tax Ocumission, and the
taxpayer having defaulted in eppearing, and & notice Shereafter
having besn served on the taxpayer by certified mail, accerding
hin fuarther opportunity to appear and be heard, and an offieial
receipt of the Wnited States Post Office having besn reseived as
preof of delivery of saild notice, and the taxpayer net having
responded thereto, and the matter having been duly exsnined and
considered, | '

The State Tax Commtssion hereby finds:

(1) That the taxpayer, Villism ¥. larrelere, filed &
personal income tax resident return feor 19359 on which he reperted
Bev York taxadle income of §2,627.00; that in computing his Saxsdle
income taxpeyer deducted claiwed business travel expense of §1,1A8.00
and claimed medical expense of §$1,703.00; that by Assesement ¥o.
ANT? SAS22T the Income Tax Buresu disallowed the Seductiens for
clained travel expense and medical expunse, incressed Saxpayer's




L il

incone by $2,387.00, the total amount of the claiwed defuctions
disalloved, and assessed additional noreal tax of $90.15, sased
ont Federal sudit changes which disallowed these deductions fer
ack of substantiation. |

(2) That the taxpayer filed a timely application fer
revision; that taxpayer's applicatien for revision was denied fer
fallure to subuit any evidence in subetantiation of the elaimed
deductions; that the taxpayer filed & timely demand for hearing.

(3) That in 1959 the taxpayer was ewployed &s Viee
President in charge of aduinistration by Fact Pinders Asesciation,
Inc., & corporation engaged in pudlic opinion polliing for sarketers
of commercial products; thet taxpeyer’'s ewployer maintained offices
1n Babylon, New York and Nev Yerk City; that taxpaver resided in
West Inlip, New York and regularly coumuted to his offiee in
New York City two days of every week; that taxpayer vegularly
commited to his office 1n Babylon the balance of the $ime; thet the
deduction for Musiness trevel expense claimed by the taxpayer en s
incoms tax return for 1999 was for axpense of commtation t¢ M@
Wew York City office. |

(8} That the medical expense defuction takem by the
taxpayer on his income tax retumn for 1955 was claimed to have bomn
incurred on behalf of his mother for whom he claimed a dependency
exeuption; that the taxpayer contendsd that such wedical expende
was paid by his wother out of moneys givem to her by the taxpayer
in 1957, | |

(3) That the tazpayer has not subuitted any evidemse or
proef as to the nature of any of the Ltems of travel sxpense o
wedicel exponse claimed by him a# defuctions; thet the taxpayer
has not sudmitted any evidence or proof to shetantiate aneownts

for claimed Sravel expense and nedicel expense if; in feet, they




were incurred by him.

Pased upon the foregoing findings and all of the evidence
presented hersin, the State Tax Commission hevedby

BETRRMINES ;

(A) That the deduction for claiwed business travel
expense taken by the taxpayer on his income tax retum fer 19%
was commutation expense; that such expense was not ondinary and
necessary Husiness expenss within the weening of sestisn 360(1) of

the Tax Iaw; that such deducticn for claimed BusSiness travel exponss

vas personal expense and properly dissallowed.

(B) That the deduction for claimed wmedical expense Saken
by the taxpayer on his incoms tax return for 1959 was met allewdle
&8 expense for medical care incurred by the tarxpayer within he
meaning of section 360(15) of the Tax law; that such deductien fer
clisimed medical axpense was properly disallowed.

(C) That accordingly, the assessmnt iuposing adéisiomal
mmormzswmmmmmxmuWr"
that the amount set forth therein is dus and owing tegether with
interast and other statutory charges; that said assessmmnt €008 net
include any tax or other charges which eould not have boen lawfully
demanded and that taxpayer's application for revision or refund with
respect therets be and the same heredy is denied.

DATED: Alvany, New York this 13th day of February . 1968,

/s/ JUSEPH H. MURPHY
/s/ A. BRUCE MANLEY
TR

T CONRISSTONSY



