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Oerd M.II. teven
Fonnal Hearlng on Petltlon for Redeternlnatlol
and Reftrnd of-Pereonal Ineome Tax for year L962

By petltlon ewortr to t{ovember 2}, 1965 thia taxpeyer
prayed for redetermLnatlon and refun{ of a deflelency
ln the eur of t89,?3 for tax year 1962, The grcund of
hls petltton ls that durlng the course of -the year ho
ehanged hle netatuetr, 1.€. hls resldeneeroand I thGrG-
fore c1alm that I an only llable for !a.lt tneurred by
me before Aprll f, 1952. tt

A fomal hearlng on hls petltlon was held Aprll 24,
196T a! 8o Centie Street, t{ew York, F.Y, before Aprll
24, 1967 at 8o Centre Stieet, llew torke li[.Y. before
Ira J. Pa)-ostln sa Heartng Offlcer. Taxpayer Oerd l[.H.
teven appeared and tegttfled thereat.

The teettrcny ahowe that durlng ealendar year -L962
taxpayer resided wtth hls wlfe-and fently at 652 l{egt 189th
Streett Hew Yorkl N.Y. at r,uhleh prenlego he had eontln-
uously reslde-d b6glrultng and slnce 1948 (4.m.4)' On or
about Aprtl 6, l962, hlo enployer traneferred taxpaycr
from thelr ![aw York offtee to thelr plant ln Hereershrrgt
Pa.e where taxpayer wae appolnted an executlve in charge
of hls employerfs conneralal offlce. Taxpayer dld not
glve up the apertment he and hle farnlLy occupled Ln
Manhattan3 he took a room ln a slx-room houae ln
Mereereburg, Pa. owned by hle enployer, Locrengart Corlnc.
In this houae, roons were occupled by lndlvldualc rho r€rc
theLr executlve enryIoyeee of Ioewengart Co. Taxpayer
ahared e room with onl of h1s fe[or eryloyees (s.n.3*5).

As ein enployee of, Loewengart Co.elnc. taxpayer norked at
thetr Mereepburg p1ant from l,fonday mornlng to Frlday
evenlng of the week, sometLmeg to Saturday. At the end of
hls woik week he refurrred to New York oto-be wlth ny
farnlLyn ( s.n.6-?). Taxpayerts fad.Ly never lpternrgtcd
their oceupancy oi the apartnent at 552 West l8gth Etreet
l{ew York, f.Y. Hle ehlldren kept golng to publlc eehoolr



h1s t{ew York apartuent. He peld no rcnt for the uEe of
hls roon ln hlr oryloyert g hougo ln Uerceloburgr In
New York he eontinued the telephone llrted ln hlr nrno
ln nts apCrtnent ci 65a Best rBgtrr stroet (8.a. 7-9).

Clearly ta*pryer contlnued a reeldent of ltsu Yqqk artn-
tirnrnl a pbrianent plaee of ebodc here. .SBe $593r frx
Itaw anE Arilcte 5O1(-a) Incone trlr Regulatlonr. sGe elso
deternirutttone bv tne'gtate Xtlt CounLaslon ln Mattcr of
FragLsr detdd Juire 28' 1965r and l,htter of Oornlck datrd
Jernnry 3J., 1967 .

fhis lenorandum accorytnies a pfoposed dctertlnatlon ln
foru denylng the lnrtant taxpay€rt s rppllcatlon for rs-
dctsrrnlnatton and ref,trnd. n
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tlro tnilp*yur, O*il t. ffi" I.rrunr trvlrU &lf

f,i1id * p*t!.ti€n fsr rr**trld.n*tls nnd rr$d of r,

*cft-atancy sf p*rerrl tncmn tnrtr tlor thr Sr*r ff,6$

(FtIr Sc" n-$6$tt$Slr *nd I frrmt hr*rllnl bavfm *G

hrtd *t thr aff,lar af tltu tt*to mr Gilflrim, StrH

Ofifts; lf,ttl0lnnr 8S er*ltr* ttftrtr [r* Yortl l.?* orr

*nrctl $br rgsfr rt lr$ F.H. trfof| Ir* J,_ ttilttn,

t$rcrtr[ Oflftcfr, *r*il O.l{ t. S. Lmu trrfirtl appr*nC nd

tt*t!,fl,rd rt trh r*fd hcarfn; *fril tb. nttrr hr"ln| bm

rluly surlm{ *nil amrldrr*iln

lftn ttmt* th,x gffitrtlmr hisrDf findr r

(fl ttrp*fmr Srl{ H. H" Ilrml ln thn ton,Et

arffir Ef htnr*If ad hlr rlfrs {lrftr R. Iettts flfrd riltb

thr DrFffifrurt of ltbmttcr oEd Plnmnr *n urtllrd ttl

?ort ttatr fmm* tr* timtdmt JoLnt llrHta (f'',aOfl tcl

tlr* poar fg#$r ln rfiil.ch lx wpart*d totrt l,ncm ftr ililn

yifrr *n th* nm sf t8t1B.f6. Ittil th.Xr nrHm m ||nt I

lrttor to hour Snx ftrlrq$ ifatrd fpr{X 1S, 196!1 Sillarr{

W ht! l,*tt* t* Imm tt* ffprrn tltrc }btr Sr fgdtr ta

rhtch tcttrr* hr itetoil tt*t hr ffirrd m f,grtt ?r f968



frm l*r Yolkl il.Y' ts tlrrcrrrtnrsr ntilry{.{ufr1 ud

thet [rl"* f*n[}y cmttrm1;d to n61{li r,t htr tlm Yolt rC'

drcrt ,iltd thrt hs dtd net rnrdrfrtfind ln mr rtsrtrrd to

p*f Lnemc trxr; to ttr; Sfitr of tm tslt r$nrt brosg

ry frn*Ltr rttll ritldm thrll.rrl ftcr

tS) ftr or thrut nptdl $9r f96t tuil! nr

hrrm rmtr trlprytr orr{ !1. s* Ie"u rt Br ri{tlrlll

&pn1'tnalb lt*tr SSn ntr*, f&$tn Stgt; tril Xo!t1 [.1. to

ths affsct thnt t&r tnfomrttm nrhtt'tf{ W til?rlw

tndi.c*tc{l ts rrl|ntcl6;d a patlillt6t gtror of elq}r llr lrn;

Yorf, ttsti ft;{m XSfA 6gd dtd aot 16nrt$t e p.tnnt

nf,*tr o,f rtotlr ultrl.dr il* |ior,lt ttrtf, tn l6t11g156r gtf

$rl"ah at a rurtrilfrrt, of tor ?art lt1rt for thr ratlp t1nt

e lrrd.ttaasG tfic tts1lrt d f,um ffiprfm 1A tlr rlmtt rf

*&g.?!, br1rnoa d$f otr lrfr Tw TBrt f96e 1.r1glt. 0n &lty

t0th, fgft t|u tm torl ttatt InGtr !l1r tpm la tlhg'r

trr lort tiltlnrutld 6nd tet t6 0tril ll' tN. t#na rnt Olrtr

sn l*rffir htl rqLfr, r mtf,or end {umd lor filat of ler

Ggn; tr* fin for ttn tlsr,!. I"g6e ln th mr of f89.?t. tHt||-

*ftrrr un &ntf 10r f963 tilprpr sfrii t. s. Irril $' r*

um*cnttm {*trd thnt dngr rmt tho irg5t of l$t"?:} to

Ingan* Xtil &rmffi nl p*.yt*ttt nndm protfftr

(s) nr|ffi Gexrndrr r'rtr t9&r tfipritar tr|l{*t

rltb tilt *l.fr rfrd fnfftf rt 6S* Tilt l$gut lt|'mtr Ifr

torf,r t,Y.r st *hish prrntrr|r hr omt*mmrlt t|rlffl

!agfrm{;1; mil ttnpr 19&S" 0n ar ibffit rp1|,l 6r lg$Ar ,ss'

mrnt to r t!'4rftrfru cf tupryrr W hll rrylofrf forilffrt

So.1f$G, frw th trttnrf r f,l* ?ort sff;f,cr to tbrtr ptmt

Ln t{qrCrrtturg, ffirtrlvfntrr tlryoftf l0lvcd te * m|n

rt tt6 Lfr.ndc *rtffisr &nq;3rlqrtgl Fffi}:ylvr|$rp on*C

-!!*



by I'il* exlrl a#$.rloyer ,.nq? ,rrt*ilrJ.{id by wrf"olra rrf l.?*

€c$s;$'f*ss. TEs'rwrvor $h$r&$ i: rCIcxft ln *he ri:*tl hrj(ltst

fUrn.tglyiti bv hlo srs"rJ.cygs", ril.th c: fellsn*emrt]*1rio. [irn-

*n6i i,'it ,**' t:it6fo r,llJ t"o tl},* time ef *3rg lrr*r5ngi herelae

te.ix,:rr:v*r- s*ftrl hi.* f*rr*tly *arttlntrn* to rer-r!.de ,, t tn*tr s1f,619-

*rl.i Fli*+ '*,:l*h i:ne;:*n08nt.1 t,O t$tt*lt f,rrypgysr" rc*urtls""! tt---!tr1n

fsft;a,lett.ryl *f, , r,;rlek1r,l enti"$3rurr:rnt ln -'tgremr|it[tri,tr

Fonn*yl',rqr$i.;,'r 4? $hnt lnr *+u"loJ bo thaf+ ()1.'qr thc* tre4*-€illd

v;{th h' la f lu"rr l ly {S,uC. ?ir t . : ' tg{ 'yqrt lryrf,D*" r,nr! c6ntt$1Jing

t,:f tfr;',/ lrh€ f€tlt" fnf hl.o #r,t;' ' ia$.'U'.ol'"fi ;:irrtftl#fit. l1* pel,d

n4tr r,gr1'1t f'*r thn' r{xyal ht: r:rceu,llt.d ln '{*reerfltntrtrr Ftfutcytvrld.ri

{R .n .  ' r } .

(;il ',ir.t?.,;:/*r. ${!int&inci r telehont, ln htl ile*

lf*ntt i j :r i i !r t 'Jnr::nt i [gterj tn lrtg ft{ ln n;"81f, {r. ,x.;}r " '* lc* 1n

tll* iigr., d]*.1-; 6 {*et.l$ns tn r,R" g:incil.r !rrtli} ( $.fl.i:Ji r ,.'lxl dld

not .r,rt*: 3n Sre$nsyl"vrnt,e eteetlmre d6.ti.Lt).

{ '',i lJtrrtn*.: the yee r }i}di'r terpeye!" $$s {

4_$miet j"J"srlt $f tn* $tsttr *f $let* . rh garlntr,,inLn{.: '. ntlirGnO0t

nt*,qqi i"rf illeligs t,B flgfr ?'ent 
't. rtr*lx $trul**" ff,,u ici'kl Sl.Y,

3;"s+,rd ul)ffn tne foro$otn# flndlnge rnd ll'1 af, the

eul,'.jencs hnre*n, the Sterte 'ikx i:s(ffi1s6twr hembv

E!&trl$efi

t;,) Sy vtrt.u* nf, tlre f,':$t l'oer.t{:d l.n p.lrn*

Slr h {'.,} *bCIvss t*,rT i\,'{}r gi,lrg r, r"e gitfty.nt of Seu ;.sllltr fim-

tn&1 r?l'r,'t.

{;li 
'fu*l lrst,lfri ..f}rl *t*mnd for -* y',sc$t, of,

rggt,Jent t$*fits tr:Ie6 f61" t"!t*./f,{if ifilp in thyn SlA df

$,1tj."3 fi,sewute* ulxift trn***tnr ressrt.e{S rJn d,h* l'feirog*td tttl-

slll[{'r$,{T fl,r], folrxn 6rakiftr,r:1 ln tt'r*l !*Lnt: nRse Of, {it*f{l t{.

ll. anrl iir$t,r,. ,?. Ie'*ert e$f,re$Al:f sti f,e?g 9r,1,:1 texpey.rlr*t

*3-



{.ne*rnr tror lt:,btlt.ty f*r the v,?s.r lq{5qrt th$.t th* t:efir

$i" $ r; uf\.tl]F {us r:r!S *sJ.nF, :;ild thet th* +*tttt"ftl for ro-

r{et*rtlllnrtlem nf $pfte.1a:'114''p rft* r$ftfitd of rrsyaent t.n mch

r nf,Jcrtlt 1a hp*sb"l' r?qnls*,

1..1:'t: * f l. lbrr:v. Set lrrk., *hl* l4th dl 'V of' March 196*.

L\ l ,  J.  ) : .

SSEF{ H. IIURnff

HsStti€rllt

/d A. BRIEE MANLEI
glt*!'rElBsl"lrttf f

/s/ SAilUEL E. LEPI.ER
lf}!}rEu,8nll,3nfr

/d
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