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Ttr* tmw mlrld hrr,*fn lr rftr&rr r lom ln*rgrd Gr
grr gli--of-rirl trtrtr mn'rC fi r pirmrr:lrtp md olrltd rr
.n orafa.ly tor.1 us (r) a norrrl loee €E lbl r srDltrt llrf
*tufAl ssnii n* [r offrrt rrrinrt ttr noratr incm of tfr /
ottotl:ll'n**, 

perrrnry Ta*re corpenv r r partr*hlp
acnttrt{nt of thr rpptl"srnU md trr6r otfoir prrEpr trrr Sr
srrilirr 

-of-r 
*0 rpruiimt hour thlcrb tthy'.rratld *lrrotlf *

thr oceupenttr lbry hrd tro rslofrflo rn llll t&r-pr;tnrl-

rfrtp rota tn 
-pirfirj, 

tas'rrailii i tocr at l771l0l'_li. tllr
io-I iG cfri"i.Ulra .i*s rtir four prfrarFr rnii rrdr cf ttr
ilr1t*.lrr oiiina thr so$t of llt!!!I,.?t' lrlr-qurr,trr cf, tk
totrt tr6rl p rf : ns61rl l6jr drdUotl,bl,r fro; nolrrf l;$ilt6

thr lc;m r}ril {lrrl}m,rd bs' t}rr DrBetthmt m r.ilrll
lolrrlr-sr tki-ieo'ura $rrt-t$n pintrrrrrntr .":! arlt^rn;ilqrd tf,
i-trnrrd G'19 bt||f;'air Uut *r!r nhrry rn*rgpd ln nmti!f, f.et ^
fnwiffat flrgollm rnd lhrt thr r,rrtl iltrtr !il Grtttrl elfrt!
of thr prrrtnrlintB-"ot-{ilId 

-[n 
i *prdr or brniitlr* *oatldlrlf r

ctlt orpttrl lorr trrrtn{rt ral allomd.

'ftrr trxpryrfi *ffitrl{d l*r*t trr fr*n*| gorrmr;a-t rltrr{
trr foil*t tr brltnrqy larlr* m$ &rt^thr ilrrtn urr' *d
iinl,til lrrite-lf'slf puurunt to lbr tatrm;l trrmur Gt* or
il-fiJrftn"iaa oi-trtfiii ir of $rr frx l,rr ln rffrot rrrtnt
thr f,rrr la ltrmr

Io rr*mrffit r$ifiltt tlrr Prilnr*3rhfg fsp urhto6piltrd
burlmtr trilr rm nrdrr

SrOtic tt8 of tilrr lm t lr rmrptr f1lfr tftr nl,net4?orrtr{
bur*mrl trr tni rotlvitl:r of thr holltn;r !6lng 9f ;rnrrut
of mrl. prfnrrf,y bf rn ils*lF1 l*r*cr or fldscfrrt. SItOt tt 1l
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rrrr.dcat hrrr that Orr papbriruhlp sar rngrglrd eolrl.y ln ihr
holdlng* lrarLng rnd nrsrgrlrrat of rrrl propc:rty lt lr tK;Ft
frm tlrr urlacorporrtrd burlsrlr tlrr Tlrr qu;;tlm thrnfprr
l,r rhrthrr rn rntLty lrrxpt f,ron wlLneorgorated bwlnrrr trr
s*n br drrm{ to br carrylng on r tandr on burtamr ryltlr rrrprct
to thr lmrn *f oaBlt*X tr,mttcnt ro thet thr lom wr thr rr1r
of ttc rr;ob sstlld br dmnrd rn ordlnrrtr lsa and ast a cnpltal
trollr

!h; Frdrrnt trr tnrrfrrnt alloulng thr tarptyfr ra
ordlarr.? lorr dld not lnveltl cwrrl,&netlm of tilrr q$mtf,&
rhrlltrrr or not thr prrtnrrlhlp yrt cngegrd l.n a tradr on
brral.nmsr Thr lplctffi fon ttrlo lr lilret thr ordfnfif lorr rtr
rll*rrd wrd* Srlrtlm lt Sf of thc Intrrmal Rrvrnsf Codr rhtGh
prrnlts geinr cr tFrn ;ntrr of, brplnrrs pnoprrty hrld for rcrr
t|rm ai.x m*t&l to br smrl,drrcd capltal galne r fird lolmr cr
bucns*m pen*rty brld for ncn'r th$r rl.n nmth; to br cmaf$rrrd
f,il ord{nar? lsaaia. Tlrut, ln esrfsr.nl.ty yrara (1939 rnd rubrngmnt}
thr quagtl.sr raimd hrnin ornnot ordinarLly ar{rr brortal of
asforatty nlth Frdual trrra,tnrntr Thr yrar Ln lertrrr hcrnrl l!
a prr*oonlorntty flrrrr It tr,l ts ba notrdn fur{rtr; ttrr! tl|r qumtlcr
of enpLtnl gcln* or" orltlLnar:r lnoo* trcetrrnt rlll emtiaur to et{r
whrn thr amrt ir h;td fsn not n6rl thrn llx nsrthrr

fn thr _y-r..-Ettllr t?8 App. Dlr' lt} lOt f T I
2d tx.? thr
hrld m

rrr Yor* gtrtr $uprtn eourt
l?r 1161 thrt thc cnnsnahlp of nrrtr tft*tf r tilrr

nntLng aad n$rrgrnrnt of thr t*mt by Nn ottrtt for tllrr PErPora
of payl.ng of,f, tlrr drbtc ef r drcr&nt rho had snnrd tb. rrrltr
utatr ras m lnvretilint not * tned* or bulfnlll md thet thr
aollrstlos of rantr and mklng of ats.aaary rcpaLnr 6ld not
soav.fi thc op.iltl.oa lnto r tnadr or burlnratr ftr Cotrlt tlrr$r
hrld tlft lnl not borsrd nhrn our tax pollcy nay dlffrr frq thr
ray tlrr Untrtrd Strtre nay hnvr trratcd thr prEF lty fo: ter pnlpililri

llonr thrn tru yrar htrr' rsrr Apprlletr Dlvllloa' th{rtd
Drp*rtlrnt J,n thr
CmnLrriqrr 16 A D

' 
'*rrl 

tb. goflr't brld thrt thr oprrretlm of, en rgaFEffiG-
rnd tebby lirrtaurplnt rrc tlrr hsldlngr lmrlng md lrnrgtrnt

of t.ral proprn?y rxnugtlns ruq& trrnraotlar fron thc tfilncolgo!ilt d
burl.nrl* trx but tlrrt ttrr aotlvltlm ln eprrtetL*g thr hatrl rad
rtrtaurant nrrr fan ;o11 t-ttan tlp mrc rgrnrnel nurrSlrat of
sol,lrotl.ag t'ratr and nahlng rrFclnrr and that thr Seln rralt'r,sol,lrotl.ag rratr and nahlng ilpclrrr and ttrat thr rral{rrd
sr t*r* selr of tlrr pronrrtf rri not r capltal $aln-but otdfuirF
dnoonrr Thr Cotrrc't thrm hrld tftlt tht rCmnkrlqrrl drnirl of
qapltal $alnl t*ctarut ir oslrl"rtrat nlro rlttr drsitlmt srd.lr
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aLn!,lar Frdcnal ttatstmfr tlrr esunt Eltrd Gl"tford v. Com!*r{mfF
or-- IFrEcrna+--Lr_vq411rl iur F. 7a 7io rDq Enr c

fn thr gtlf, sut1 tqprtr drat&d ln lNttr parorlt ef

lsrd La a tne& or brslnrac I rnd- nct rnbj*ct to orp{tal grlnr tnrt
ncDtr

fldrEal tnrtncnt lrrt gracrrcaXly hrld that thr rnrntlng
propcr"tl.* nrquf.rlng amlldrrablr rttrnttm for *dvrrntl.rlng,
trnantr r rrpr{rrlasr .tor srtr a t?rdr or bsalarla $lrultlng l:
or.dl.nary !.neor to thr tarcaryrr. Earutds ? t.C. 7?l Fegf,lrr
fil-I usTC 0t78r llf r. 2d B0-9. Thii-o-F[i;i rxorptl.qr-webifFET
of llebal H. Srd.ir V. $n{trd Ftatec, 55-l USTC p.n. 918t, 21t
F. rad a crc fldly hor 

-by

tnhtrl,tanctt collcctrd thr rint and nadc thc nrsrrsrr1r rpslrrr
Tht Count hrld thet clnua tlrrrr saa ilo rctlvlty to rrnt and
r'tcnat and no caployrr rrgul,anly cngagrd for ral.ntrneaar rnd
npaLn; thr proprrty rcr hrld for Lnwctnrat puljocCa+

firc crtGa of Applrby v' Batrc end 6rla! Tr th. Unl,trd
F:stlr-r ern Dr olrtrffi tnr
rffib7

ffi;aac{tta usnagtsnt tnd a rafnl.uln ano1gtt of labop na€frfrry
to k;rp thr placo Ln *pal.ne. ths flcta ln thc lnrtent ffta
brfonc ur ana dif,fertut" Hlm tlrr par{rrcnehlp war ln thr ratl,vr
rcnti.ag of, a largr apartnmt hsuirr tlrc par'lnlrahfp hlrld
tnplayr;e rnd tnEagrd fn thr ${rntrl of tlrr apartntnta er r
buninrrl ?lnt[rGr f an t*rmrforr of, thc oplnlon lftat tbr arcctr
srllF; ustd l,a a tradc or busl,nc*r of thu taxpayrr and tlrat lftr
1o*r m tht taLrr of rerl proprtty n&,s iln or"'dlnaqr locl. Thr
tat||so|ninta should areotcdlngly br caacrllrd.

/s/

sf

VINCENT P. MOLINEAUX

&ltrtsg ofrl€.!

Jtnr 8r 1f0i
VPt{tnn

6-zo 6r



I T

I

t

trs*trc sr Hf;$ rs*tr
$T*il& rfia $q${rflfatCIs

s**in-fi*tl-fr+

t# fw* ffiftttst sf ttr8 *rpt r**ff'rs

of

n*F$ldr *tti8 t Fttrtrs

r$f, frsYtr fw 0n ilsnffs sr Ff*tffi*t
Ifrffite ttf,sr* waH* **flffi.m t+ ftf fffi I
fffi L*lf Fsn tfrS ffitt $ft I
**

tb* tr*nrffiF* h*rr{ns h*uln* f:[,Ird m rfptf*rtin frr

rrtlrtaa *r srf{frt *f Trr;ilffi*l l**nrr trfiru xrilrr tilrrltfr }l

*f th* Tnr tr* f*t'l&* n*l*n$*u* ff*rl llfll rad r il*l*r* lrrl**

soffi h*l$ lro *mn*rti.mn tkff'*nt,rft *t th* *f,ff*r *f tfrr Scrtf

?*x S*ml;ill.ffif tS #tnt]* ftillmtr Sr* f*rf** *n ?or* ffi S]r

[ffh d*y rf ill{#r tf** hfhl* T{nr**t [r ftstrlnrunl Smrlng

Sfflml af lftr &*prmmrt *f t*r*ttm end flnmorr sd ftt

r*teuqf hrr**ry h*rn dultr **c*ia*{ tnd *rrmtffrrd,

ft* *trtr ?rr $m*(*r*m h*r*bf flad; r

{}} ?hrt th* 't*s$Snsr ffrtr SrB*lt rtr * lfl prrm**r

[n * prrrtn*ruhl,p *ittr s*llld lt*r,lf ll8l S;rffi F*lhrrr ?omr

rlmFmlr

{il} lft*t th* ptrmt;rht$ *** tlr* ffir ol r fl rprffin!

kmr rh${ill til*y Fr$t*d df*'r#tlf fin thr oaf,upst* md nhrt &

ptr|n*slbt$ t*g trs rnF[W*** md lrcrmrud cthru *dnlctrl*ilr

**nln**urtl*.* **d #p*r*t[*ry f*pfn*mr

tfl tbrt t* lilt* th* Frfr*rwhlp rpld lh+ prr;;l'ilrf r

[nmrr{n$ * fa*r *f *f! 1***1*l nhtstu fmt nm *irslbrlr* fifr;*

tht #a$r prp&r!fi nnd tk* Sff*tn*$fr Srt* *r*d lmy *rp*ll1 t'r}rtdh{

* nonrxf, fe** tf *tl1f*&r?Nr
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{*} Tlh*t S* Srsqqt*ffi $*r {,***[fulr* ;ss in;**tutst

fir** fr *Srt|g [u tk* ff*srffit qf *trll$Sr?* *rl l*t*$ srfiSrp lr

n**& ffi &r &ll'*wS Sl*t tkr fqct s'il* r nrpttrl lqrl mfi cot*f{

not br r*t off, *grf.nrt nancrt. grlnrr

sfi*** Wrm lS* ftm6*fng fiadtagr *n*t *ttr rf ** *t'{*rmr

ptFl*rfitts l|* r**r ttu* *t*q* t** *wt**lei urr*w

sK?sfi*rxfrs#l

{t} Tl,c{tt th* pnrtn*a*b*p ti*} a,*|rurl*S sr * t$rdil $p

brm*.m*r rf, c$*r*t*,s$ ffid rrntil** * lfrrftsr ilprlrttr*st blnr rn$

ffi*t tb* fp** ox tb* *rlr ef thn sr*l prsp*sttr rtt rfr oldfrilry

S***r

{s} Eh*tr fisess,testfr tht rmplf**rfru f,sqF ilrfttm lf,

ffi****xwt ff6r * s?fl**l f*r tk* fr*!t- l$tfl ** hrrrr]y smilttlte

{Sl fltu*t ******mnt &fsr [ fltt|&t tl s*rln*&Itd ftt fElh

Bet$ff *tbrnpl ff*s Spn* fihf*2ls$rf ilf August r llfS*

/s/

/s/

/s/ "$FffiS*rf,*tf

s?&ts rAfr s#{0ftrsslffi

JOSEPH H. Iu{URPHY

A. BRUCE IIIANLEY

S.Pr!IUEL E. LEPLER
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f$n effifif$I$.f SR t$yltlfD $f PtrffiOtrnL r
I}*$0rS filffifi tmU&A AnttrCLH 1S 6P tflS rg$t Letr fCIR tTis Ygffi ttss I

I
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Th* trnrySrry hcrrinp brvdag ftlrd s afpllortlm fs

r*trf*lsr frr *'rtrud of Frll*mrl Laasr tffir mfiF r*ttl* ll

{hf tht T** I.m f,op thn ontradm yrrr lt$il r nr{ r hm**trnt hryln:

bre hilld in amar*rttm {srrnrxf,th *t thr offtu af ttre Strtr

trr Samt*r{m1 lO - tr.* Strrtt, l{*r ?ol*s *rrr folt c lft,l

lilffi ey of lrNff+ l.|fn brfm'r Vl,nornt F" ilol!,mrrc, &rrdt6

6fft{*,r of ffi Srprrtnrnt of f**r$m md Plrrn*rr sd !ftr

mso*rd havtns htrn fuIf r*dmd md s**rrldrurdl

Sr Strfi trm Bam{lrlm brrrFy filn#l

(tl Strt tkr tmpffrp* fhmm trrpsll nril I ltl pa6a;p

i* r S*rnbnilhlp *hf& *etlrd ltmLf e$01 Ssrrn Ferh*ry ter;rr

Smpmf*

{f} ftrt thn Slrffirr.rlrlp tlrr th* olflilr rf r t3 rprrffit

ham*r xhf.* tsr rrratrd dlnrctly ta thr tcry*tr sd thrt the

prxffinr,ch{p hild bs rrylqffif rad {nrnr*rd o,tbtr rdrn*rtlrlaf,t

*&.lnfutrutlw rnd awtnrttnX *rrpfirrrnr

(f) thrt fu tftt lhr S*$trrtr*hdp rald Srr mwi*rcp

f,n*t*rryf,a$ * lEut of l??lfON*Sl rhtc*r lar* *m dhtr'lbrtr$ nf,ig

lhr fwr pr#ttt|il md thr s*ffir, tlrmm trpoll, urpor4rd r

nsmrl. Lm* of Slt 1*0fr ?lr
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( fl thrt thr **ustlm rrr dl,ullmrd an{ lmrrrtrmt

ilo' S tl$Sll ln lha mqrynt of Slr!f,t.?i rr* lmg|d &|6r!S|r Ir

l|8fi ffi ttr; Srosnd thet tlrr lom $rl r orp{tr! lcr rod s$ld

aot br rrt off r6dnrt norurl, gnlnr,

f,ar*d ufm fir fsm*al.n* flndl,ngr end rlt of tilr rvldrnor

Ffri;atf d hrnfa r *rf $trtr trr Gual*rl.m hrrrrby

FfTtsITffHSBI

(rtl tlrrt tlrr par-4nrnhlp rrc ctrrytn* ur r trrft m

brul,nr*r sf sp*rn*tl-n$ md nrmtlan r lrrBr r$eltil*nt homr rnd

thrt thr l,aar m thr r*fr rf thr rrrl frwprty r*r rn ordl,a:r4p

lo**r

tbl Tbat, roscrr6t.Hnlf r thr rppffult{m for rrrlrlm of,

rl*r*r*nmt tor S m*ffl fer l$rr fmrr ltt$ lr hrrrrW SrrwhSr

{f} th*t l*rlrrmEt flsr B ttttttl Lr srncllrd ln fulfr

M,ttsSt AIbruf r tm fo* f,hl*2lstCry lrf August I  l f lSr

sfiiffi frx €orffixg8r0l

/s/

/s/ A, BRUCE T1ANLEY
GO|EItllillF

G{mf,;at6aF


