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The shove-nansd Saxpayers having riled & petitien |
for refoterninstion of a Gefisionsy or for refund of peresmsl 1
insone tence under Artisle 52 of the Tem law for the year 1963,
and & Retice of hearing having besn mailed to he SMIPEPErS on
Desenber 26, 1967 seheduling & hearing to be held a8 the offise
of the State Tax Commissien, 80 Gentre Stress, New Yok, N.Y.,
on the 29%h day of Jemmary, 1968 at 11 a.n. befere Sclemen Sise,
Nearing Offiser of the Departaent of Tanstion and Pinsnes ond
the Saxpayers having failed % appesr ot She said hesring end
having written 40 the hesring efficer advising him the$ Shay
Would 2ot epPesr but requested that the matter be Geeided en the
rooord 80 it 1s presentily censtituted, snd She mater having deen
enexined and censidered, |

T™e S%ats Tax Gommissien hevedy finde:

(1) That Benjania L. Rose and Aane ¥. RMees, his wife,
£1106 & joint Now York 5tate 7esident 1nsens tax Feturn for the
yoar 1963 in whieh the tanpeyer, Benjamin L. Jeoe Yeperted wigws
reseived in the amewunt of §10,507.60; shat the tmpeyers rperted
Sheir inccus on @ cash ealondar year besis; that i additien, the
Sepeyer, Danjenin L. Rese, indleated en saté return thet he had
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received in the year 1963 legal fess ansunting to §32,500

for services alleged to have dYeen rendered for $he peried frem
1935 shrough 1962; that the taxpayer computed the tax in the
anpunt of $841.00 on the dasis of an allesation of the afere-
Mentioned insons in ascomdance with Sectien 1300(a) of the
Internal Reverne Code and yequested & refund on seid Fetum in
the smount of §2,008.07,

(2) et en Jamwary 18, 1965, the Dipartees of Tams~
tion and Finenos Lssusd & Statement of Audit Changes Against the
tapayen for the year 1963 reseuputing the sax 14adility en the
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Now TJork State Income Tux Law and thet ths entire insews reseived |
uw‘smmmnm.mmm;mu |
Now York persconl insome tax ccuputed 40 be dus frem She Sampeyers
amounted to §2,925.95; that the Sanpayers were eredited with the
total tax withheld and paid in the amount of $52,075.07; et there
m“”«-wsM“‘”mmlmﬂm:“:“a
sscordingly, & Notice of Defiaiemay wes issusd therefer,

(3) Tws Guring the year 1563 and prisr thevete, the
Sanpayer was and still i an attorney adnitted t Precties law
in the Btate of New Tork; that in 1963, the tmpaper reseived

1egal fess amounting to §32,500 in cenntstion With & legel matter’
for whish he rendered servises for the peried fvem 19335 to end
ineluding Desember, 1962,

(3) That the smpayer, Benjenin L. Dese, sllesated a
portion of the fees reseived by him 1a the sus of §32,500 en She




| in sccordance with the incoms averaging provisions eentained

In Seotion 1301(s), 6t. seq., of the Intermel Bevenue Osde in
effect for tax years prior to 1968,

(5) Thas the taxpayer sentends that the New Yerk
State Tax Commission S dound by the provisiens of she lawe of
she United States relasing %o the determination of tnoems fer
Toderal insons tax purposes sné that the provisions of Sectien
1301(s) of the Internal Revenus Gode in offest for Fears prier
te 19648 must e agplied 1in cennsetien with the New Yerk State
inoome tax retuwm of the tmpayer fer the year 1963,

Based wpon the fovegeing findings end all She evidmes
presented herein, the State Tex Canmiseien heredy

DECIDES s

(A) Thas Bestien 612(a) of the Tax Iaw prevides that
the Bew York adjuwsted gress inoeme ¢f & residens individwsl meens
his Federal adjusted gress incoms with eortain medificstiens; that
theve 1is 0o provision fer medifisation in sceerdance with Sestien
612 of the Tax Law invelving the spread-bask ev the averaging of
incems for & period of years); that the incems svereging previsiens
contatned in Section 1301(s), et. eeq., of the Internal Revenwe
Code sppiicadls %0 tax years prisr w0 1968 relates to the adjuste
ment affesting the computation of the Pederal San 1%self wather
than the smount of Jederal adjusted gress insene repertadls fer
the taxable year and is & Limitation upen the tex; Shas sald
adjustaments were properly disregarded in cemputing the tampayers'
o York adjusted insems for New Yerk S$a%0 1n0ens Sax Purpeses.

(3) Thet, asserdingly, the Statensnt of Aniit Chengte
and Notise of Deficiensy made aghinet the tapayers fer the year
3963 are sorrest and 40 N0t 1nclwds any 16X oF oWher eharges
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of the tmpayers for redetermination of & defisiemsy or for
refund of parsenal insous tax for the year 1963 de and the sams
is heredby denied,

Dated: Albany, New York on Shis>2nd day ef November , 31968,

/s/ ~ JCSEPH H. MURPHY

£.4 BRUCE M4/NLEY

/s/




