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To: State Tax Cosmission

Alfred Rubinstein, Hearing Officer

SUBJECT: mﬁ% g“;m ﬁu%‘%

FROM:

A hearing on the above-entitled matter was held -
nowmm Nev York, New York, on June 3, .
Appearances and exhidits intreduced were as neted stene-
graphic transe .

™he invelved a claim for refund ass mday the

ecisl refund sudsection (4) of Sestion 697

a yetired :mcm, «’m, in 1961 m .50 in 1E
no New York tax was
mﬂ;m‘gtmm mumot mmmm
on J 11 19“ :w-
MWM in the amounts of §132,.98 m'm‘m

on the ground that they had
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mmmmnu&m Police W
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. fia Gm“a)nm mm "Soces
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/s/ - ALFRED RUBINSTEIN
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Septemder 30, 1068
10/2/6 ¢
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ﬂ‘;\\_ ) MEMORANDUM
TO: :
Conuissioner Murohy
FROM: Deputy Commiszzioner Kassell | 7
, . 24 OO ; - -3
SUBJECT: /éa F73 0

5el)

sgel
1945-1953

Chester 3., Mysrs {now doce
Applications for refund -

Proposcd Dotormination

The proposed determination in the above motter hes bean
gent to this Buresu for review. The issue is whather a2 refund
should be zllowed under zoction 373, subdivision 3, of tnxes -
nold on congtituticonally exounnt vonsien payoonte, idcntificd on
cach tax rebturn only sg Vannuily™, wiatro ronlicitions for refnad

~ _wers not filed within two years of the fillioeg of the returns,

Texpsyer wog a retired emnloyves of the New York Ztate _
Deparinent of Fublie VWorks. aAlthouzh his returns for the yoars i
5% issue only identified his Hew Jork State letirement Cysten
poyments as apnuitv, a8 copy of hig 19%5 return, submitted to re-
place the destroysd originzl, statos he was @ retired exmployes
of the lew York State Depariment of Public Works., (Pet. fx. 1)

In addition, his 1955 return, upon which 2 refund was granted ]
upon timsly avcliestion, descoribes s payment 1dentical in smount
to cerfain of the ones at issue as "State snnulity®.

In ¥attor of Olgn 8. Rosenavist, which presented a
similar factuel situation, after formal hesring the Comzission,
on :pril 1, 1559, silowed a refund under section 373, subdivi-
sion 3. In that mstier, psyments received from the Hew York
State Teachers Retirement System were azlso only described as
annuitics on the returns. As that matter is indistinguishable
from the instant ons, in my opinion, the hearing officer's :
recommendsd deniasl of the refund, on the grounds questicns of o
fact snd law are involved, should not bes followed and the re-
fund should be sllowed. ,

The taxpayer's file 1s being forwarded herewith.

Deputy Commissioner
and Counsel
October 26, 1959
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cct Commlssioner Clark
Commissioner Paslestin
Deputy Commissioner Igoe
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. 1sese ad Lilyem Slamet heving £iled & patisten Sev
vedstmuination of » deftaioney er for vatund of pavesnsl Soown
e wndur Artiale S8 of the Tex law for he yemw 196) and
1968, mud & haaving hoving Sesn held Setews Alfwed tubbastuin,
Tearfng Oftieer of the Dupartsat of Tamtton and Piassas, 8%

20 Contve Streut, New Yovk, New Yerk o Jume 3, 1046, ot vhioh
$9,565,73 and paid pevesel fneens Snee Gaven of SRAL.00; has
$9,003,71, and paid pevesnal fnseny Ssans thareon of $106,.47) e
ineluded fn W New York cdSustel gross dnome of the SMpuper Sov
1961 van the swn off $8,940.48 of pensten pugmunte vatefved Yy Zoone
thmeet from the New Yevk City Peltes Departnamts et taaleied

fn Yhe Now Tavk sdSoeted grose fatens of Whe Spapere for 1068 wae
the sun of $3,900,30 of penaten paymants vessived by Zsese Slunes
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sets resatved by Taane Tlamet, o vetired Naw Yook Glty pellewmm,
pigments vessival by Inese Z6wmet veve 2ot subivected a¢ & sedifises
mumwumummmm

o Mummmmmmm
mmummammm
fn e momte of SL30.0% Por 1961 and S1A0,09 Cor 1960, eontunde
tpapers® elales for vefund weve dunted by the Zuoems Tow Duress
S e padd, paressnt to subssotien (o) of Sestlem 647 of he
 Taw Lavy What the Insene Tex Durens detarntned Bhet Ssupepere’
slalns for vefund fuvelved guetions of Sast preciuting censddwes
mmmmnmm&mmm |

(s) mmm,mm.mmm
by tha Bew Terk Clty Felfes Departums wall Ms vetivennt o
Septenber 50, 1958, st which tiae W wiv avevded o paneion of $500,04

por sonthy Med swbh panetan was papable ¢o Zosas Slmet ae o
onplayes o e ageney of e Oty of Now Yort:, » mmbstped sbitvisies
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PEIIDESs
mnnmnmmmuma
aubsantien (0)(3) of Sestien L2 of Whe Tum Lawy WS Sk o
pegmants dn e SeouRIs of S3,940,48 for 1900 end §8,040,50 S
1968 were Soolntel in tupeyare® New Yevk aifuted gress Svene
Mmamammmmam
14) of Sastion GOV of the Tam Luwy hat Supipers® slefu for
mummnmwunnmm
NM“MM#WWH*WM
Wat Spepere® Bew Yok atieeved grove dnswms Sor LOEL wae
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(@) Thet, awsevdingly, the tmpaywre® petitton for sulud
be and e e £ bavedy grented and that There Yo yelunted W
W teapapare, 48 ad for overpaynenis of peveensdl fnoens BNe,
the suns of SLER.06 far 1001 and 309,95 Cer L0ER, Segather with

Patads Aldbeny, Wew Yerk thils 14th day o  October o ADOR,

/s/ JOSEPH H. NURPHY

/s/ | /4. BRUCE MANLEY

, |




