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both cases, & combined hearing was held with the eonsent of
representstive for the taxpayers.




Section 360(8) of the Tax law, permitting a reasonsdle
allowance for the exhaustion, wear and tear and odbsolesssnce of
pmutyuuuutrm»r‘ulmloum“m’mium
of the early Internal Revenus Acts which were carried over iate
Section 23(1) Internal Revenue Code of 1939. At first Pederal
practice only nr-n the declining balance method in isolated
instances (ses 1.7. 2369, €.3. vx-.a p. 63, for exanple). The
Board of Tax Appeals mm types of dusiness assets
tomntmmzmmmmcutm@mumnn. (l.:

TR fmnr, D PR AR!

: ; ; isd, where the initial cest was
unknown the «pmum mt u a basis for further depresis-
inlﬂﬁmmnmtmxmuumtmma

the declining balance method of computing depreciation weuld be
approved, for Federal income tax purpoeses, provided it sscords with
m-mmmucmmmmuqmmm the dooks of

ths taxpaysr and results in ressonadle depreciation and
proper reflection of net inscome for the taxadle o:'mr
involved. It held further that the declining and

other methods of compu ugmuunmmummm
for a change in the use for Yederal insoms tax

the Commissioner's consent must nm be o as {m

Section 29.41-2 of Regulations 111. (I.7. 3813, C.B. 1986-2 p. l!-)

In any event, the methods of decl h-g_n,nu
otmmr'n mummnonmmmaul 3) of the
i B R TR TN

uas p respect to any
2008 of the straight line rate is allowed.

Article 175 of the Incomse Tax Regulations under Article 16
of the Tax Lav provides for depreciation in equal aanual installments
gltnimunuthu) or in sccordance with any other

ractice. In Income Tax Buresu Manual of Policy, e 178
(QM) pertaining to the method of computing depreciation
uumu. it is stated as follows:

"Bouble Declining Balance and Sum-of-the~digits
Methods. These n«lmm depreciation msthods are
allowable for Pede tax purposes under the Intermal
Revenue Code of 1 but neither method is allowadle
under the New York l‘no Income Tax Lavw, Neither
:z:ho‘ is in agcordance with ‘recognised trede prac-

. !

The instructions for preparing income tax returns under Arsicle 16
of the Tax Law statse t sccelerated munnmwm
basis used is not permitted. Article 531 of the Insomse Tax

tions under Article 16 of the Tax Law preovides, in part, that

forms and mtmtm gontained therein have ihn fores and effect

of regulations."
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mwmwmmmm
for rovision or refunt of porsenal fncens tumte wnier Asiteds 36 of
held £ connevtion Shevewith ot Whe af¥ise of e S000e Tan Genmtosien
ot 00 Gantre Strent, Bew Yerk Gity, B.Y. on the MR duy of Saptenher,
2960 Nafere Solumen Sive, Nearing Offieer of W0 Sipertaemt of
Tanstten and Pinsnss, 58 Wiieh Mearving Yhe SeNpIper aPPSered PUTeSRe
slly and having Soon Tepresentod by Max othberg & G0y Sulode's W
mwmmwmmwwmm

The Stete Tax Gemsdseien hevedy findes

(1) mmmmamwuuw
sip of The Grosnwich Oumpiny, whish wes crgmicsd $a 2990 and
mainteined & prinsipel piase of bustnsss in She GLiy and Shate of
Bow Tork) Wt the Aforuncertonsd eo-pertacruiip ened and epevates
a5 apartusnt house 10snted ot Me50 Mot ek S%sens, Bew Vevk Gity,
Bo¥e) Shat on Who New Yook 50000 Sneens tan pestasrehiy vetums fow
e yeure 1955 and 1956 the eo-partnevehis wesd Whe 1908 deaitntng
of s deprosiahis ssoets s000d SR the respeetive retuve we 89 2
geave for e Muliding snd § 3/ yeare for ths alteretions, fmmituse
ant equipnent, | |

{8) Thet Whe tanpayer fil04 fanens tan Felure for RS peure

g

3995 ent 1996 and Anciuded Ris LeSvidutive share F1en R0 SopUrtaive
ehip of The Creonmich Coupany 1n the smount of §3,373,05 for e JOlv
1990 and %he sneumnt of §3,990,6% fur the yoor 3906 et en July &, 208
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@0 Jupartnent of Temtlen end Pineass uade an 0M0tened SecPENINS
eronsing the ALAArSbuttve share of W0t Snvems 0etved fren B0
Sromwich Guupeny in the et of §3,050,06 as & vkt of e Glee
SLiovnee of aoosioreted depresiotion tn the anpms of (5, 900.97
Sasnd wpen e 1508 decitaing dalense sothad wend YWy oald GN-PurinEre
ahip in eonpuitng dapresistion aliewing in 38eu Yheruef Supvestaties
O & SUTRLPNN 1100 Dests and Sapesing a0Mitdeml mevusl tam £ W
own of $129.69; What e Sapager £1104 & Wnsly appliestion fov 0e
vision end & Sianly donand for & hoaving wESh T0epeet 00 cald Sasgee-

(3) Tt on Jamry 20, 1900 e Dipartesnt of Sumstien end
PLaancs nads a0 a0Mtiensl asessentnd egataet the SaupIger heveln fer
he year 1996 (Asssssnent Ne, D.787933) Susensting We distedbultve
hare of Aot Saeens reontived fven The Srosnniehs Gmpany s Yhe o ofF
2,006,085 a0 & rosult of s dloailownnse of amstsste Supreshatien da
e s of $34,000,51 baced wen the 1508 dsslintng balenss S00ME weed
W satd eo-partnsvelty S eompuiing Gipresiotion and allewinse of €0e
Prouiotion on & sbradght 18as Yeets Sa 1en thovenfs et ae & vesult
Shaveef a44itiomal o oo Snpeeed ageinet %he taapuper fov 9 Juae
1956 1n the et of $99,00,

(%) Thet alehowgh the 20tiew of additienal sssssement fer W0
yoar 2956 was mailed % the Sapuyer en Janumvy B0, 3960, ho 4i8 et
£330 Mo appdication fur rovision ov refund With Yepeet Whevete wbid
Nereh 38, 1963, nove Shan ene yeur after the mbdng of Yo GSceNINt
for said your,

(5) et e Sepayer has fo0led S0 Setebiten et W Gusitatng
BAlenee 2othed Weed by Whe COPRrtnsrelip of Tho Sresnuich GNP TOPURS
Sted & 7escombie AlLeWAe for the GIhaNsMten, Veur and %0ar of W
Prepesty weed n 430 7060 ¢ bueinnes of Said eo-purtnsrehip ov thet
e 20thed Wiod by 0084 eopartnsredds in cmputing Giprestation wes
in asoerdante With & vepdar vads Prastics ov that 10 mounited Sa W

(6) et e Lastrustions for the PYeparatien of Naw Yook Soate




aseclornted Gepresiation, ragerdiess of how senguied, 15 a0k pEvalte
Seds et Artiade 331 of e Feresns) Znosus Tan Negdstiens welsr
Artiels 36 of the Tux Low, 50006 Shat the SAtrustiens NI MePed
16 e preparation of rebuims shall have the foves and effent of

Bused wpen Whe feregeing findings and all of $he ovidenee Pre

DU «

(A) et She Smpaper's appliestion for yeviaten ov vt
with reapont S0 the yeor 1956 vas aot Whasly 71304 vESAER WA Poe
mmmmmmmum“um
slons of Bostion T of 9o Tux law,

(8) That, seesrdiagly, the Seupager's sgudiontion for vovieten
o refunt £1306 Witk TOsPest $0 100 assssmmt for he Jesr 3906
(Assosenent Woe BTETSS3) be and Shw seme £ Mevehy dhendesed,

(0) et 4he seselereted depresiotion s3ntund o8 e 300
ip, The Oresmdeh upuep, 5a 155 Sveds o SLASNS WIS DrpUsly
QLeallensd Fer B Sark BOse Sneons Tax PUIPsess fur $he JUNe 18
Some pursnsst to the Snetrustions for the Prepesution of sestient
deprecistion sllousd en the stratght-iine besls was prager and fn
Sersonal Tuotne Tax Deguiations and within the datend and nesning
of Bestion 350(8), Aveiale 36, of the Tam Law, then in effect.

(5) That, swordtingy, the sssseuunt fov the Jear 2000
(Aasowemunt Sioe BAANIASO) S5 eevvaets What the cone daos Wb Landede
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m ASveny, Tow Terk on 90w oth dap of  October s 198 o

/s/ NORMAN mﬁiw - -

/s/ A. BRUCE MANLEY

/s/ e LLLION KOﬁR |
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Abvehan Bagelusa, the Saupayer hevein, Maving filed
Wplications fer revision or Fefund of Pereensl iRoens Samee wnder
Artisise 16 of the Tan Lav for the Jears 1935 ent 1996, end & hering
having dosn held in Connsetion Sherewith &% She OFf1ee of She MMt
%ax Commiseion ot 50 Gentye Strees, New Yowh Gity, §.%, on ¥he 10eh
day of Septasher, 1960 befere Selemma Sies, Neering O£fieer of Whe
Departasnt of Tanatien and Pinanes, ot whish hearing Ve Seapeyer
We Yapresented by Max Jethenberg & 0o., O.P.A.'s by Jestue Reduer
ond the mstter having Yoo duly enswined end censidered,

™e Stete Tax Ceomnissien heredy findss
| (3) Tt Advehen Saghlaen was & gowevel pertacy ia Whe
so-partnsrship of The Greenwich Geupany, whieh wes coguaised in 1990
ond sninteined & principel plase of busingss in the Oity end Diate of
epartasnt house lecoted ot Mi-38 Naet 00k Sress, Naw Yok 0Ly, B.¥.)
that on the New Tork SSa%e incons tan Partnership yetume fer $he
Foare 1955 end 1936 the so«partnerehip uwsed the 1508 ¢esiining balemes
Bothod of computing Sepresiation; that the eetinsted 1ife of ¥
Gepresiohle 8000ts S804 1n the Tespestive returns wes 88 1 years
for the Sutlding and 6 1/8 years for the slSevetions, furaiture and
oquipnens, A -
| (2) et she tmpayer riled 1nsens tax yetums feo the
Fours 1995 and 1956 and ineluded his GisAridutive shere frem the
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eo-partnerehiy of The Sresavich Cuupeny in the amsunt of §2,697.16
for the yosr 1995 end the smount of §3,1935.T2 fer Yo your 1996)
thet en July 2, 1950 the Dupartasnt of Tanstien end Pinanse snde en
odiiNional asonsenent againet the Saapaper for the yesr 1999
(Avessomant ¥o, D-AA2129) disalleving Lusiness GUPONNNS in Whe tum
of §2,000.00 in aseerdanse with the Federal andis of his retusm fer
00id year and 1asressed the ALetridutive chare of net ineend Yeseived
fyen The Gvesnwich Gonpeny in the sum of §1,A00.13 00 & voouls of W0
Gisallovance of 800elerated Gupresistion 1n $he annmt of 38,906,958
besed wpen the 1308 Goslining Dalense nothed wied Wy §014 e-partnere
mummmumw.m
o & SARig Line Basls, Lupesing additiensl nemmal Yo 1n the o of
mwmumummumﬂw
NS GPses in the suount of §8,000,00 for the your 1955; thet
tampeyer £1308 & Sinsly sppitestien for vevisien asd & Sinsly Gomend
,mamuumumm |
| (9 Mummuﬂmmam
ond Pisance mafe o8 of0131ona) GU00senmt aguinet the SeNpeyer: hevela
. for the yesy 1956 (Asscasment Neo. B-TR7932) iasrensing e distridutive
Shave of st inoems M0esived from The Sreemmbich Sompany in the ous of
$3,003,48 a8 & resuls of the dissilowmnce of assslesated depresistion
elainnd 5a the sun of $14,000,50 based wen the 1508 deeliatag delense
mothod used Ny Seid co-partnesship in cemputing Sepresistion end
sllownce of eprecistion on & SSIRIght 1100 Sasts in Liem Wheveel)
et 80 & Tesult theveet afiitionsl tex ues Anpesed againet Whe
Saxpaper for the yesv 1996 1in the smewnt of $60.99, |

(3) Tt although the Rotiee of aBALALONAL Sssessning fer
the yeor 1956 was neiled %0 the Sanpeper en January 80, 1960, Mo 4814
208 £130 his spplicstion for revisien ov yefund with Jespest Wherete
wnidil Neveh 85, 1961, nere Van ene year after the mking of e
assssasnent fer said year,
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- (9) Thes the taxpager hes falled 00 Sotablich Wt e
Gos)ining Salance sethed uesd by he so-partasyehiy of The Gvesnvieh
- PATUIFSRIp oF that the Bethed wied By 061l C0-parinceehip In eapuiing
GIpresiation e 10 000ordanse with & yegular 23ude prestise or thet 16
mmammmammmmmm
t m mmmmumumm
mmmmmmummm
Mmmm«mmaum
wader Artiels 16 of the Tan Law, 000008 WGt 0o SROCIUSALONS WA .
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18 6000¢ante with the Gferentnitonsd 1netsustiens, Avtiele ATS of
the Persenal Dncens Tom Segulstiens and wAthin $he 1a0end and meeatng
 of Bestion 365(0), Avttele 16, of Who Tom Law, them 1n foves @88
(9) Thet, sssendingly, the asvsssntnt for the yeor 1999
(Ascsssment e, 3-MA2189) 15 ceovecst; that She Sam0 €000 Rot inglude
ond thet the Sipeyer's epplication for sevisien or vefund £1108 with
7009008 therete, B0 nd the sem 1o hevely dented. "
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