POOR
QUALITY
THE FOLLOWING
DOCUMENT (S)
ARE
FADED &BLURRED

PHOTO MICROGRAPHICS INC.




)

r
!

&

-

L9 (11-68) N/ e
BUREAU OF LA,v\}“ﬁ"Céme/ Dr Leler st r,

MEMORNADUM  Felco 2 4,, 5 ,;Z
TO: X - /%Z/
Fron The State Tax Commissien _
SUBJECT: Solomen Sies, Hearing Officer %;j/;; 'f}f sz
PELOO PABRICS CORP, e
Pormad Rearing N et Hilin, 4

The issue involved herein is the 1tabilisy eof
the taxpaysr sorporation fer fallure to deduet and with-
held tax due on the persenal service compensation paid in
1956 %o one William H. Bell, in acsordance with seetions
366 and 376, Artisele 16, of the Tax lLaw, then in effesct
during the year in issue.

The tazxpayer defaulted in appearanss at a
scheduled formal hearing. During the {m 1956 and prier
thereto Feleo Pabries Ins. was and still iz a domestis
corporation organised under the laws of She 3tate of lew York
maintaining its prineipal and sole plaee of business at
1407 Broadway, New York, New York. William E. Bell was
employed by the taxpayer corporation in the State of
New York during the year 1956. The aforesaid William H.

Bell filed a non-resident return for 19%6 indieating he was

a resident of the 3tate of Florida. He reported compensation
reseived from taxpayer ecorporation in the amount of $7,800,
but falled to submit the tax due thereon. Feleo Fabries
Corp. did nos withhold the Sax due on the compensation paid
to Bell, olaiming that the latter was a New York residenms.

Pormer sestion 366, Artiele 16 of the Tax law,
as amended b{impur 879, Laws of 1956, effective April 20,
1956 and applicable to payments and returns for any taxable
year commensing on or after January 1, 1955, previded in
part, that the withholding agent was required to "deduss
and withhold a tax at the sourse with respeet to all
salaries, wages, commisaions, gratuities, emoluments and
other fixed or deteruinable, annual or periodisal compenss-
tion of whatever kind and in whatever form paid, eredited,
or received by any saxpayer for persenal servises rendered
unless a cersifisate 1s filed with the withholding agent %o
the effect that the person entitled to such sempensation
is a resident of this Ssate and setting forth hAis residense
address, after the begimning of the calendar year and defore
the time when he is required to make return and payment.” Wish-
holding agents were required to make available for inspestion



such residence certificates. Sestsien 376, Arsiels 16 of
the Tax Law, in effest in 1956, imposed liability wpon the

withhelding agent for payment of the $ax plus penalsy and
interest.

Artiecle 266 of the Persomal Insome Tax Regulations
mmunmummm.u.m-emmnw

" vided that Form 101 (ferm of residence sertifiecate)

be used by residents of New York State for the purpose of
olaining the bensfit of sush residense for ineosw Sax

purpeses; that wishholding agents shall retain, preserve

and keep available fer examinasion and inspection by the

Tax Commission or its authorised representative all residense

sertifisates for a pesriod of shree years following the clese

:: th;i calendar year for whish such certificates shall have
son given.

On Pebruary 16, 1959, the Inseme Tax Burean
requested taxpayer (as the wishho mﬁ; so preduse
a sopy of Form IT-101 (residense eertificate) for the year
1956 signed by William H. Bell, but said taxpayer falled So
do so. Information in the file indicates that the Saxpayer
falled and negleoted to have its enployee, William M.
Bell, file a cersificate of residence and exemption serti-
cate for the year 19%6 as required by sestion 366, then
in effees. If such sertificate had baen filed, no
deduoting or withholding would have been required sa She
pars of the employer. The fast that the taxpayer
believed that its employee Bell was a resident, does not
oxeuse it from complying with the statute and regulations as
they then existed during the year in issus.

I am therefore of the opinion that the assesemend

againet the saxpeyer employer (wishheolding agent) sheuld be
sustained.

For the reasons stated sdbove, I recommend Shat

the determination of the Tax Commission in the shove matter
be substantially in the form submitted herewith.

J d/(/ed 22 iz _Q:bv

s/ Hearing OFfiecer
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STATE OF HEY YORK
STATE TAX CONMISIION

IN THE NATTER OF THE APPLICATION
or
PELCO PASRICS CORP,
POR MEVISION OR REFUND OF

INCOME TAXES WMDER ARTICLE 16 0F TuR
TAX LAV FOR THE YBAR 1956

Peleo Pabries Corp., She taxpayer hevein, having filed
an applisstion for revision or yefund atnvmlmm
mmuhuurm.mm‘mamumm‘
seheduled herein as the office of the Ssate Tax Connission ad
80 Centre Street, lew York Gity, N.X. fer the 13%h day of July,
1968, pursuant S0 & notiee ef hearing duly mailed e said sax-
payer on June 11, 1964, te be held before Solowea Sies, Nearing
Officer of the Department of Taxatien and Fisanee and She Sax-
payer having defsulted in appearanss at the aforementionsd
ssheduled hearing;: that a subseguent letter baviag been sailed
S0 the tazpayer and its vepresentative afferding Shem an
opporsunity S0 requent a reseheduled hearing; that the sanpayer
and 1S representative naving failed So respend $0 sush lethver;
$has the reeord, as presensly eonstisuted, having been duly
examined and eonsidered,

™he Ssate Tax Commission heredy finds:




(1) That during the year 1936 and prier Sherete
Peleo Pabries Corp. was and 811l 1s a densstis cevperatisn
organised under She laws of the State of New Terk, naimtaising
iss prineipsl and sole plase of business as 1807 Sveadway,
New Tork, Mew York; Shas during the year 19356, William K. Beld
was enpleyed by Peloo Pabries Corp. in She State of New Terk;
that the personsl ecempensation paid e said William N, Beld
by Feleo Pabries Corp. Guring 1956 ameunted te §7,800.00.

(2) 7Thet WAlliam K. Bell filed a nonvesident
New York State ineome tax retura fer 1956 in whieh he indisated
thas he vas & resident of she 3%ate of Fierida; shat be reperted
on 5816 return ineeme 1n the amount of $7.800.00 reeeived frem
Pelec Vabries Corp.; Shat he indicated en sald return Shat o
tax was wishheld as the soures; that satd ¥illtas ¥. Seld
fatled o pay the tax due shereen.

(3) Thas on Pedruary 16, 1959, She Departaemt of
Tanation and Pinanse requested the Saspayer to preduss & eepy
of Torn 101 (ferm of residence sertifivate) required te be
mmmmun»u»umuﬂ.mxmwymf
,uuumummtmnm»ommunnmrm
resident and stating his residense address sheveen during said
mxtaulm'mwmmumﬂtam‘ﬂm
of vesidense sersificate; Shat the taxpaysr fallsd and
negleeted o have its ewployee, Villiam N. Dell, ezesuse and file
vith 1% & sertifieate of residenss a8 required pursuant %o the
proviatons of former sestien 366, Artiele 16, of she Tas law,
in effest for the year 1956, shat the ewployer, Peles Pabries
Corp., wvas required to vetain said eertifisate fer & peried of
thwree {3) yoars, folloving the elose of the salendar year feor
whieh sush eertificates shall have been given.

(V) Thas the saxpayer, Felee Pabriss Corp., falled



So withneld the Sax due on the perecnal serviss scompensation
paid to ¥illiam . Bell during the year 1956; that en Decewber
10, 1953, she Departaent of Taxation and Pinanes mede an |
sdditional assessment againet the Saxpayer herein, Felee
Pebries Corp., (Asseesment No. B-TO34AR) for falluve te with-
hold the tax dus on the persenal service sompensatisn paid So
the aforemsntioned ¥Wiiliam . Bell for the year 1936 inasmush
as ¥Willtam K. Bell falled to submit the tax due Shereon; that
said assessment was mads pursuant %o the provisions ef sestions
366 and 367, Articls 1§ of she Tax Law, Shen in effest fer said
yoar and seeordingly imposed tax, penalty and interest due ia
the amount of $160,14,

1 baset upes the feregeing findings sad all of the
evidense presented herein, the State Tax Comnission hereby
DRTERMINES : B .

(A) Thas during the year 1956, the taxpayer
enployer as withholding agent was requived in sssondanse with
she provisions ef fermer ssetion 366, Artisle 16 of She Tax.
Law, Shem in effest during the year in issue, S0 Jedusd and
vithhold &t She seures with respest $o the salaries, vages,
sommissions, grasuities, emsluments and mw' fized or deter~
ainable compensation of whatever kind and in whatever fora peid
oredised or reseived by ite employes VWilliam X. Bell fer peresnal
servises rendeved in the sheense of a certificate of reaidense
(Yorm 101) execused and filed by sald villiam H. Bell with
the tazpayer te the effect that sald person was resident of
this 3tate and setsing forth his residence address. _

(B) Thas sinse Williem H. Bell fatled Se pay the
tax due eu She sompensation recsived from She Saxpayer and
the latter failed So deduct and withheld said tax, She tampayer
o8 wishholding agent, became 1iadble for She Sax, penalty and
interest due on sald compensation pald So the aferementiened
Williens M. Bell in 1956, in acsordanse with the previsiess of



'auum;m. muuuormruw.mu-mn
' ©(C) Tnas, sscoreingly, seid nmmmm
your 1956 (Assessment No. B-TO3MAR) 4s sorrest; that 18 dees
mmmmmummmmmmm
mmxummmymmmwmmxmmm |
mmwnmmnunnnmcmoummm
s hereby denied.

 DATED: Albany, Hew York on She Gth  day f October 4 1969 .

STATE TAX COMMISSION

/s/ NORMAN GALLMAN
Uonmiasioner

/s/ . A. BRUCE MANLEY
Toanisslioner

/s/ MILTON KOERNER

Coanissioner




