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STATE OP IIEI{ YORK
STATE TAX COII}IISSION

In the ldatter of the Petltion

of
:

Est'her LevitowrMlniarr Nlcholson &
Guy NLctrolsonr---K.G.O. Conpany :

For a Redetermination of a ll.eflcl.ency or
a Refirnd of Personal Income :
Taxes under Ar*icle(d f5 of the
Tax Iaw for the (fear(s) L9h9 :
thnorrolr  1q<(

State of New York
Gounty of Albany

Patnlcia trlbltman r belng duly eworns depoees and says that

she is an employee of the l)'epartnent of Taxatlon and Financer over 18 yeare of

agee and that on the 2[thday of Septemben t L9 6), she eervcd the wlthln

lfotice of i:ahsurfrxDeteminatton) by (qnU'f,tcD naLl upoa K.G. 0. Conpany

(rrycrumlttrerrf) the petltloner ln the wlthtn

proceedingl by enc1oelng a true copy thereof Ln a securely sealed poatpal.d

wrapper addressed as follorst
Kew Gardens,  L . I  .  ,  N.Y.

K.G.O. Company, 81,-17 teffents Boulevard

and by depoctting eme enclosed in a postpal.d properly addresged rrapper ln a

fuOp**f6*** or official deposttory) under the exclugive care and eurtody of

the tlnited States Post Offtce Departmcnt wlthln the btate of lfcr York.

firat deponent frrther says that the sald addreasee ie the (rrymrutnrnx

gS p€titLoner hereln and that the address eet trorth on eal.d rraPPer lc the lact

known address of the @) petltlorrer.

AFFIDAVIT OT UAITIXC
OF IIOIICE OT DECISIOII
Er ocErcF[ED) l{Art

Sworn to before ne thls

24th day ofgept9qben ' 1969
,4 a- / /t---

&z*e<>d,W



STATE OP NEW YORK
STATE ?AX CO}I}IISSION

In the l{atter of the Petltlon

of
Esther Levltow, Minian Nictrolson &:
Guy $leholsonr--K.G.O. ComPanY 

:
For a Redetemination of a Deflcl.ency or
a Refund of pensonal Income r
Iaxee under ArtieJ.eG) 16 of the
Tax Iaw for the (year(g)Ighg tb.rough :

AFFIITAVIT OF I,iAILING
OF ilOTICE OT DECISIOT
Br (rlnroD[l$r lolr,

$tate of Nenr York
County of Albany

Patnj.cia tJtrltgan r belng duly sworn, deposes and aayo that

she is an emPloyee of the llepartment of Taxation and Flnance, oyer 18 years of

a8er and that on the 2[tfrday of September: , Lg 6% she scrvcd the wlthl.n

lfotice of flggih*E**nrxlbternination) by (Cff,d) natl upoa
Jenome J' Kahan' Esq' 

(representatl.ve of) the petltloner ln the rl_thrn

proceedingl by eneloeing a true copy thereof Ln a seeurely sealed portpald

wrapper addressed as followsl
Stneet, New Yorkr Nf

Jenome J. Katran, Esq. t L22 East l€nd

and by depoolttng sme enclosed in a postpald propenly addressed rorapper ln a

hn*neelm or officia.L depository) under the excluslve care and euatody of

the llnlted States Post Offtce Departnent withln the State of lfcr York.

fitat deponent frrther says that the sald addressee la the (repreeertatlve

of) petttl.oner herel.n and that the addrees set forth on eaid rrapper lc the lact

known address of the (retrresentatl.ve of thc) petltloner.

Srora to before ne thls

2[thday of September , LS9.



Prep. , rec i  de termina t ion  to  be  submi t ted  to  the
S t a t e  T a x  C o m m i s s i o n .  M e m o  d a t e d  M a r c h ,  1 9 6 5
! s  a t € a c h e o .

5/12/6e Mv
('/- it ) From Francis X. Boylan
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lffirfu Sr ffiIfnr llr*lirf oftltr1 x* ,^" 6
3t*rr. lfftffir* f,ltp*r; r{solr* ffid

n *mrtril rlfh refrtrt* tc lftr rbtfr rrsrt *rr ht*a
br$mcl rr rt ft Griltrr ttrtrrtr *rrt frilr Ifl Iw*; t l,lrt lll llltr
Dr trrpryrr r.Fr lrturrstal !5l Jrm f. Illral .r agcnrtr
So *r. 3ltdra rDDrffitf,t E Ertbr lrrltert hn rt tlr
trry}lf|lrt 3rr.tffi rfprerC ln Frrm. lFr Srfts r rtIaryr
rilrsclrttc rrltD Xrr llh.ll lrtlntrrl l&rt hr nr r nrtlrl|r
of lbr trrnrr|lr 3rt[.F lirlrcrr H Lr lid lct frdft s r
rLtrmr. fu rrlcnf cf trltt^rrtr .rt tltr rdrtbttr rt rrDdtilf
lr'mdtbr

i prrrtt h tL rmt ef Sfct Dr! D.rD rq)cre $FlrtrDI
to trrulllc sf trr tr rrr t Gtlm ttl for frllur tr ltlr r
puinrrrff' D.tril |l fnr yrsl ltrl thucufh ltltr rr nr_lrgls|il
Dy ltr lru rrcflor lllr A lt.lr porttf nr trryor,rd1 lrt Ir thr
rrcut cf l?5c for rfre t rr3 lltl tlero8alr lflh

lr ttrr trrFt lr qrmtlcrr ft trrgr;ur tfLa |trJtr
tdlrl&rf ruinrr lnt ic tu ei alr r iitnr rrut rrr t l!
Dy rry rt Urr fr remttfrrl rrl.rrrat CrEa frfr$c ltr ltfl
brd b.il rra. anller llrlrt lrrtrrr Ltltcr fcr ltr tr.r ltft
lrrr| rDn brr frllrll te ar1lc.t rhr ttll lfut'llrtln rlrr rf
ffi Errinrnni,n *rmlr;r I,n kil f,miri{rrl rrffin ftt &t grDl
rr tt rrr fm{,

tk ftlr M I rrssil cf tll*tsryf *ewrrrfmilmtr
frjiHfag rltil th rtrtrntl rlicb cf oeorrr lry Lrrr lrs t8n1
trt libr-nattmt lrttrrr rremrttst th. fll,lrr at fnnrsbfp
Drtrlirr nar rtugr lrrofrrdl .[d ontlffilrg don tbln|D lDa
|mltdruf bHrrtll ts th. lcrrl hul'af rlsmt rffirfre rry
mv{llllg utrno tcr raqrllna.

' ffrr rilffiHt d+r* tn bNh*lt.cf lftr tmtrfrrrh trt ilft=
i;iltnstlf !f lfrn rtrtlffitf i* lftrf,r br'h.lf; nr thrr lLlr{t R|!
ffitrei *ilrmf- *tu urtntlmrtls ri& Uri lsarnrffl |r l|ll
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trtlnr thn brlfl's ffi#rfi ilttb b{n rffrndlng t0rr srrrh*r nnrlrfi
af lfti ffiLrtr rnd ilrr thmslortr rtndnr dl|Lsrmtri Ii throf ffte nrlrlpfi rnfr Srr thmftlortr rtndll dlrburnntr* Ii ft
rnrllortion f* rtyflrlm *r rrfind *trd fcvl$rr lfr lltl fftir
tfti rrn cf thrt mrcmrtrnt r?pmnl m Srr nftrly Flltff lt

*l*

tn*rl nrbimr ff nrmrrl!' trf h iltd ro rrtrit thnr m lhqt tilrlta ial lu]s'rllryr i*r sl Iits tr5 }lrr-;rn InFrrl l'r lrFrtr lnF

cortil ffi hril itfrc arrtnmrhtf rrtmr-fuil lntantl*
to tb rrril tf rcnr irmrtr mt trsrtrirurll; lcrtr

s*t rtrt;{ lhrt tru rprhillur- ior ttr rrrll|t rrr}r nllr
rmrldrnrtfdl rlrsr f,*f,eilr $lMt fn*fsrlfnr .f.rrtt $rt 6r
rrrfi*mr to r"rfrffi to rdr.r prph.rrhfg Frtrlrlr It Sf *lffir
rtrtrt thiltn tf t drtmfi hrt nrrmernntP r.ffiir (rl*l da
nffi brril to $rtr !b Urt&cimofrrt|d htlm*r tffir ltr{hrl
rt*lffirtr *rl til brDrtf cl rtr trrtrtilr tr$a lrtb Sft S?

srtutur rlq'r fllrrl lf fri lrrmimil flho hrt #rr
ue tnlt ti $rf *rrmft titrytr^tlr.il Stfr:t htrf !r F"
lrn'mtn*tfnritr: rilo frtrti rriftf* tr drtrlnE i; lrn" rlffi
ffitm tr,* trru b&tfon fclr rprrilmrbtg nrt-fflrp ntpm
itffi,t fror rfrffiir m. il{il-tt ifrtil fr r.irnm:lbl. far ntnr'r+lililr|
tnrhmr trrr (Coryrnr trr Ltr rutl,m llf-bl.

At bc$r tDr prllrhrqr b*rhi ud tb fc,rl ferrfrff ft
nr r||rrt|d tl|t rffou'tr tr hvr thr erccnt|ot Frrmlr |h. ffi*r
xur mrvrLtrlrtr brt rl nr palntra .rt h tr. lrtcryt cf lh.
prrlLrtnry herlnrr rrg*.trdly tfrn rll I frronffrl DrIrGc- --
rrnLnt tDr rooantrrl brlcrr Sr fmectrtln d lrr loll Gantltld
flftta t cratratrr ed rftDrlh lhr stccr 3f tDrt hrdrl nr
*d llmpl,r !|r{rrts |]t rilit Flfrt, l0tffi|| rrl to rllailnt mrs|t
|ottffi fin* ryninet &r romffir*tr

I do rot flnd tb.t rtsrerr rer rat rrtlrfrctea rhrtr!
r1&r} thrt lhr rwmtmt ffitsrlly h*d *[t *f th b|rh trrrilH
w lt*t hr ilcaft r*tmrl ffi afm tr drtr if hr ttt ttrr Sn
tn{tlrtlfr *rl firt gnp Gor!{ !d }rfr brs rDblffa &T a b{r !p

thr trrgri.lrr lt rr; lr notrrll rlrl,r to ftuf ttf.a r Fllrnrrl
$rtrila rtt t* hrvr n{rrl*}n rt ilf Dottrt tf, lrt r rl|l'|st3
ffigf rf, thr fr{rort rrrWtr

It rnlrl rpgrrr thtt tlr trr9ry.Ft ffFr clrrrly uafD
lnuttrl tc nkr ogt I prrcnrsfhlp r.rtrrc lr D.ft thry lcl{r
Itry bryrl srevr1ls larirtrd tt t tt lr trrgcnrlDll for tUr
to or*ffyl $mtXrirntf,tr I do sct tbful |hrt rqf **rr lr ntr
crt fe urrlttlag tb. gulrlttrrr.

tb rrnort af pnlirinrt rrrfmtls a.t a_Irur-m trg
lltrr rfrldr lr rttlolrdl rholld Dr rlm5 thr rlturtlc r;lEl
m* trm tm*rrrf.f rncf,rnrr{ frf fi fornl, }*r{r;r
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f{F Sr ilrtrilf rtrtrd rDortr I urmt tlrt ttr
ilrtrlri**tfil rf, tl* trr $onlmlon ln S,lr rrtt*r tr rllffffitf*lff
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applications

o f

ESTHER LEVIToW, MIRIAM NICHOLSoN AND
GUY NICHOLSON

Doing Businese under the Name and Style !
o f  the K.G.O.  Companyr  a par tnershipr
for Revision or Refund of Personal :
Income Taxes under Art icle 16 of Tax
Law for the Years 1949 through 1955 :

The State Tax Commission having assessed two penalt ies agalnst

the said taxpayers pursuant to provision of Tax Law section 374 of

Art icle 16 for fai lure to f i le partnership returns for the years L949,

1950 and l95l and for the years 1952 through 1955e respectively, and the

said taxpayexs having f i led applications for revision or refund related

to such penal t ies and such appl icat lons having been denied,  and a

hearing having been held on May 12, l96a at the off ices of the New York

state Department of Taxatlon and Finance, 80 centre street, New York,

New York, before Francis x. Boylan, Hearing Off icer; and the taxpayer

having appeared by Jerome J. Kahan, Esq. of New York, New York, and

Harold N.  Gast ,  Esq.  hav ing a lso been present  on behal f  o f  the taxpayer ,

and the record having been duly examined and considered,

The State Tax Commiss ion hereby f lnds that :

(t) By notice of addit lonal assessment 8-197387 dated November 21,

1956r the Department of Taxation and Finance pureuant to provlsion of

section 376 of the Tax Law lmposed a penalty of $500 against Esther Levltow,

Mir iam Nicholson and Guy Nlcholson,  lnd iv ldual ly  and as co-par tners doing

business as the K.G.o.  company,  a  par tnership.  The sa id penal ty  was so
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imposed for fal lure to f i le a partnership return for the yearc L949t 1950

and 195I in accordance with the requirements of Tax Law section 368.

Thereafterr by notice of addit ional assessment 8-995428 dated January 4t

Lg62, a further penalty pursuant to the provlslons of Tax Law sectlon 376

was imposed against the said taxpayers for a fai lure to f i le such a

partnership return for the years 1952, 1953' 1954 and 1955.

(Z) The caid taxpayers, as a partnership ln the years under

consideration operated a store cal led the Kew Gardens Outlet Shop at

81-I7 Lefferts Boulevard, Kew Gardensr New York.

(g) In these years under conslderation, the lndlvidual taxpayers

fl led indivldual income tax returns, but paid no tax or only nominal

amount6, and such returns did not aff irmatively show that the amounts

so repor ted ref lected the i r  fu l l  d ls t r ibut ive shares of  the par tnership

earn lngs.

(a) The taxpayers did not establish adequately either at the

formal hearing or a previous informal conference that i t  was imposslble

for them to comply with the requirement of f i t ing a partnershlp return.

The fact that there was a change of accountants in or about 1955 did not

just l fy  the fa i lure to  comply,  l t  is  found;  and assuming,  as u,as c la imed'

that  the basic  records at  that  t ime were in  the sa id accountant ts  possesslont

i t  was not  adequate ly  establ ished,  as i t  is  foundr  e i ther  that  they were

not  ever  f ina l ly  re turned,  or  that ,  i f  not  re turned,  they could not  have

been obtalned by legal proceedingsp or that in the absence of such records

it was actually impossible for the taxpayers to have f i led the returns

lawfu l ly  requi red.

Upon the foregoing f lndings and al l  of the evldence presented

hereln, the State Tax Commission hereby

DETERMINES:
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(A) that pursuant to provi.sfons of Tax Larl ecctl.on 36Er the

taxpayers nho condueted a partnership were lawfulIy requlred to flle a

partnership return and pursuant to Tax Law eectton 374, the 6'forecal.d

penaltfee were lawfirlly fmpoaed.

(n) that no adequate Justiflcatf.on to pernLt renlttlng cald

penaltleo havlng been fwld r the sal.d penaltLes ln the anounts of

$so0 uy assessnent dated l{ovember 21, l9s6 and $?s0 by aceeacncnt

dated January 4t L962 lnpoced agalnot the sald taxpayersr Esther Levitor,

It{trlan lll.eholson and Gny Hlcholeon, lndlvlduatly and ae co-partnerc arc

afftrnedr sod lt ts $O 0RDEREI'.

Detedr Albany, f,etr york thts lgth

day of $eptenber , 1969 .

STATE TAX CSll.lI$gIOll

", c0lofissl


