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The determination of the Yax Comdssion showld be mheten~-

/s/ ~ ALFRED RUBINSTEIN
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PEAYE OF NEV YORK
STATE TAX COMMISSION
Peessessnesesensereene.
IN TEE NATYER OF THR APPLICATION '
o s
JOR REVIEION OR OF PERSOEAL
EESEILRRSS
se s s weremnsrereenseeensee
Beil NoAtasmey having filed an sppiisation fer yevisien
oF vefund of personal incems taxes under Artisis 16 of e Tan
Law for the years 1953 thavwugh 1957 and 1959, ant & heaving heve
ing besn Meld befere Alfved Debinstein, Nearing Offieer of the
Dapartnent of Taxation snd Pimense, at 00 Centre Styeet, New Yok,
Now Tork, on August 16, 1968, at whieh hearing the taxpayer
appeared bWy his atternay, JMargeret R. Buggieve, and the mattey
having been duly examined snd consSdeved,
(1) Tnat the taxpager, Neil NoAtmamey, failed %0 fils
Sinely returns for the years 1953, 1954, 1955, 1956 and 1957T;
that she Saxpayer, Neil MeAtasmay, £iled & timely, bus Luservest
retam for 1959; that en Outober 1, 1962, on the advies of the
Incons Tax Buresu, in respending to his inguiry, Shat he wae
delinquent in £iling for 1995, 1956, 1957 and 1938 (a forgtveness
ey for which no retwim was requirved) and that his 1959 setum,
a8 filed, was inverrect, the taxpayer filed late veturns fer 1993,
1956 and 1957, cewrectly repovting his incoms for sush yeeys, and
reitting intevest at 1/2 of 1S per nonth and penaities of 10 as
provided on Form I5-201-D furnished ¢o hing that en Ostober 3,
1962 the Saxpayer filed an amended yeturn for 1999, servestly
Shereon.
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(2) Thet on January 22, 1963 Federsl changes were
issued for yesrs inslwiing 1953, 1954, 1933, 1936, 1957, and
1958, inoressing the Saxpayur's incoms a8 previcusly vrepovted
to the Tressury Departmsnt for such years, snd impusing s 308
freud penmalty; that sweh Pedersl changes were sade ou consent
of the Sexpayer; that for the years 1955, 1956 and 1957 the
FPedera) changes resulted &{n ineressing the Sapayers incens
to the same smounts as hs had previously reperted %o New Yerk)
thet subsaquentily the Incoms Tax Buresu en September 30, 1986
roguasted the taxpayer to file reporta of the Pederal changes;
that thereafSer, on Pebwuvary 23, 1567, the tapaper £iled ve-
turns for 1953 and 1958, yeperting his incews as stated en the
Federal changss for suoh years and Jauitsing imterest at 1/%
of 1% per month and pamalities of 10F as provided su Yom IT-201eD
fumisied to hins.

(3) That thereatter, on May 15, 1967 the Inoems Tax
Buress issusd Assessment No. AMIY SASTO3 inpesing fresd pensisies
An the sum of $429.22; that sush panaltiss consisted of SOF of
the taxes due and paid for the years 1953, 195A, 1955, 1956, 1957
and 1959, less owedit for the pmmalsies of 10K previously paid
by the taxpayer with his veturms; that the tapayer filed sn
spplicstion for revision and demanded a hesring; that the sele
basis fer impositicn of & fyaud penalty againg: the Sazpeyer was
the imposition of sueh & penalty by the Tressury Dupartuents
that the fraud penalty isposed by the Treasury Departamnt ws so
imposed on consent of tha taxpayer, and in settlenant of kis
Pedorsl tox 1iabilities.




DETENMINES 3

That the evidence is tnsufficient to sasisfy the durden
of proof that the Saxpayer's failare to rile timely retuwmms fer
the years 1953, 1958, 1985, 1956 and 1957, his filing of a Simely
insorrest return fer 1959 and his late payment of the tamee dus
vas fravdulent or with intent to evade the taxes; Shat She sseees-
ment imposing freud penslties againet he SaNpayer 18 errenseus
and i heredy vasated and snmulled, and that tapayer's spplieation
e and the sams 13 haredy grented.
Dated: Aldeny, New York Shisioth day of March » 3969,

STATE TAX COMIISIION
/s/ JOSEPH H. MURPHY
/s/ A. BRUCE MANLEY

/s/ MILTON KOERNER




