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STATE OF NEvV YORK
STATE TAX COMMISSION

In the Matter of  the pet i t ion

o f

HAROLD OLIAN

For a Redeterminat ion of  a Def ic iencv
or a Refund of pERSONAL fNCOME
Taxes  under  Ar t i c le (s )  16  o f  the  Tax
Law fo r  the  year (s )  

' L957

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

State of  New York
County of  Albany

PATRTCTA WIITTMAN , being duly sworn, deposes and

says'  that  she is an employee of  the Department of  Taxat ion and
Finance, and that on the 3rd day of  July ,  Lg69, she served

the within Not ice of  Decis ion (or of  'Determinat ion, , )  Uy registered

mail upon l\tr.. Harold. Olian

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely seale^d postpaid wrapper addressed as fo l lows:
It{r. Harold Olian, 1648 Stewart Avenue-, New Hyd.e park, Ny

and by del iver ing

marked nREGISTERED

9,  Campus,  A lbany ,

That deponent

pet i t ioner herein

is the last  known

Sworn to before me this

3rd day of Juty , L9 69.

the same at Room 2I4a, Bui ld ing B, Campus, Albany;

MAIL' '  to a messenger of  the Mai l  Room, Bui ld ing

to  be  mai led  by  reg is te red  mai l .

fur ther says that the said addressee is the

and that the address set for th on said wrapper

address of  the peti t ioner.



,-&tt,- - -E dw-a rd. - Roo k

Preparec i  de termina t ion  to  be  submi t ted  to  the
Sta te  fax  Commiss ion .  Memorandum o f  - Ianuary
6 ,  f 9 6 9  i s  a t t a c h e d .

s/n/aq d4 fu
Fron Francis X. BoYlan
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TO:

FROM:

sUBJECT:

BUREAU OF l-AW &,**-/>4 e6''"")- '
3^z_

MEMORANDUM

Comllrlffi.t*l Ftw$hY rnd t{rnl*Y

Sp*nnfr Xr sofltrr H*ming, Offlorr

ilrneld Olfunr Drtrnl,artloa s rrlwr

fif.f3fflr?*i$*?o* F*v*sr*l xnscte r*'1

$trra thr tlrFryrf rr* *dvlgd by th1 0rn6trmtrr l*thr
of Ar*nri-t; iiir {nii-r drii rould tr irt ?op i torrrt^h3fq!-^
in thl* ntirr hr nplhd tbf .a m$or;xr*nt m thrt lrtt$, t}rt
hr uauld not bil rbtr- to ltt*id rnd nr{r*ltrd r rrkv tn th* il'
;;$d-ol tf*i rgiftfcarf:r*imtrst rn{dU fr rmfir nomldrl.rlls
b*ntr

Thr g.D1ntr.nt by lrttrr rlrtrd ll3y l r 1130 hrd glrettoad
thr enoqilt of inr rrCloll rxpralr drdnolts. teltrnr laqulrtrl^rlto
xtrrtha5 tgqffi yr* n*t rwt dupllortloa Ln thr rrorntr eLtxrc ttr
;Silt it*nr. t{iffi lir lrttr t6 thr ternryfr $rnt unrnrillrd tir
rdilttmif iui*iirri *[[n[ nvfmc trrr irturn nrr rltrr }-ttt ll*
imn*h tUr trn$;tr; fud nrCr m ttslltd Frtnlln rad (gorpt fgt-:^
i*rtf,1a tnentri' inrtler thsr hrd brrn Frd*rl €brBf. $lch lr aot
;i;iif;;;;i'oslv thr mrtlc$ rrprsrr trtrE srr chcltrlalr{f thn
ngCftlmrl rrtrtr*ist rtlsrrd snly thr rt*Bdlnd drduatlo[ of
*i.n s.g0 frtii*o ;t sriirfnl tht- ntruird dr{roti'onr trh{H to thr
ilfiii-ih*i iniy t*;sr ei;efl6mr*. ?h* :ddltlmd rfmrrlf&t frrtlrp
Al6ffer6a n pironel rrcapt{on sfulFd by trxpry.F_for hl. roth.|t
rr f, Crpfsd.ni 

" 
Ara.rctlon-rhlelr thr lrttlr of Hay 1r IllS to thr

t*rp*ftr h*d *ot qu**tlfficd*

Thr trnF*Fr$ $rmstty, pnst|rtrd thr *tr*ffiln! ry l|t|.f
brlt tln lo1lul I$Xif rir nit lf lcd 1rntil Aprll lf tl r rbqrt r ytr3
letrf thrm trr fr* rnctlofr t?l prnnltlr

fhc qmattos F$;*Ftrc hy thlr, llllord plrrFrtrgrlr lr^--
uhrtbtr thr inronatlil la trrPrlrntr lrttff drtrd AWll }f-r lflt
rnd thlt rtrt*d in hf,* lt*;l*d Ettrrltn ibsrrld not br f,strffilf|lr{l
$-r$eitinn tht umr**gut ti tlil,r t1*f p retlr* "t4il *{finl;*
tt*";Adlffi{rf;nl r*l**lsrnt *n nrdr nitlrou* lng *odlflortfon c lilrr
[$p,trBdr rEhrt irri nppfleatlon for nvlcl.on er rrfrrnd roa thr fol.!
ili"tCrC;-tit-fi!t-[ia-rtf.lfr thi trttrr s.E rtteahrd] rrl untlnrlr
a*d*r

tbr g1l6pomd d*trrnlsrtioa trhm thr rhv thrt thr tra;r
rt tfrtl i{ir'rhiniA n: r'mtrtrd sf thf f*ll lnfcr:rtlor :vrlfrbh'
frr L*r ;totlmt $?lrlr t?trlr
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rtrturr flrt ll*rttrcr t t ry Ch. rtrtutsrT/ l|il8Er|O hrr ls h
obrrtrdr sd of thr rltrraatlvrr rvrllrDlr ts ritr rlrlat*fncl*, ;
rtrlcyr thr eoEFlr talJa Et lot 3la cmtlr to fr or trt lr
r*rrnibly tncllorEd bt &r daf*trrtlotr rrtthblrr.. 

'trr ltl lratlSr:',
l?Ll1 Grlg*Irnjo v. tht Strtl Llquor *ctboDlttr tI? rD tt tllr
r! i.f,.r. ia iii5i ifuii;rler-it"ii-i,tril;i;;;';. 

-t"- 
mlrri iirrrrr

(Ur8. Eugnrrn Gorrtp Drlrrbrl lltll f71 Il8 ll3r I D rd. ll t0?r

trr t"m rrcttrc f?Sr I nrrqlttl{ thr lrl| t to r{r
tbr trrpayrnf . Frtrra rtf lt il ln lnt rrratllf rrr1l.et lF
tbr rsthor'{W prncd hqrrwp ymls tndlcr$ !ilat,lblthr du
rtflrtrt tbr $rtnra *hfil,{ hr* bf|n illfid ,lnrr fiiltlg|llt.d
btl{r of tf,r fskrd dsncttcr ti}tn lur ruclf,''lrr y;$l Oll*lil'
rrltrrr thrs o .t'lf D|rfu at r rt*d|rtrd dtdrotlocr rttah rrr tlh .i
rim frvmrDh. 

- 
rurfi.r trrrt bll brd Dre-B-i*toiifon'trt 

-S

prr.lurl rrmgtic elrlnd for tlrr tupry.llt nlfrr? rtr oilalllilrdt
Itb$ aa r&lelrtrrth body lr rl,*ra rn rrrr of dluprtton l1r

frr Lrr',motl* l?l.C bm provtdrar rlrr lff0r
?*r Cmtl;fm t;lt rlro rbrtr of ltr il! *!tts Sl ffi
uf tbr rrrr.rrf?t of rDy tu My lt$tllty ln rrotnot
r&tsb lr rrorrriw la rrqmt . | . an lr rrlrmrssr s, lU

thr apgllsrtloa for rrvirl,o on rrfirnd o thr foa prrtAn
$lr asq r*d; *[tht$ thr tl,r**' lldtr of lrotlur ,t?l Sd rm l}lrt., . ,

ncrrurs th!.r Frf br, rfnsr lt rcr rmlr&rt owrru*hl , 
'

of dr*-Drgrrtrrnt to dlrs*r{ th* tmpryrn $rts$'th rnd ltr.tild*4.,
d*du*tlmrf thr lstil ll*tlffirl rEd $rrposrtbff Gsfrrl rt thti:,$!.r
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ls for thr Dlpartn;nt to ofiisfdr$ ths ittplmd r'tturn &ild
aulplcySnter?. Lrttcr in metetlng thr tdx.s dur r purs$dlst
authonX,ty of Trx Ltrtr irstlts g?8;S.

Thr ratsEl $r*t&trss|lt nf thc taxrl aedr (by thr hr.flng
offlorr) La pnovislonrl; and lhould br nrvlcuid-uy itrr prop.r Frrlronrln tnl rFcoml Teir Bunrau ao that tbr .rpfrtisr of thet irntt of- thrDlrcrta?nt af,n ststet* thr taxm ln cscbrc*anci rlfir iLtr stendurne-of proof, uru*lly rqrqul$td of, thr ttnpsyrrl

- in threc cifounrtanec. lntcnr*t ehould bc ehargrd only a!
?tfuld.{ ll t*-pttofostg drtrrmlnatim, uisf"nGe rii-aiiy* ir{ir_-rr-c.tpt of thc d.trrn&1"$stJ,$n hrrrfn. Tax trri eretlan t?g:rrlcsaparr
Coopan-$slth v. Snr6nlS,nl, B AS !d 3?rl.

Aacerdtnary lt Ls $ieffisrndrd ?hat the drtrrmlna,tLon bv
thr $t{rtl fax Coxrqnisrlelr b* rubrt*ntt,nllt tn aeeordii"atliirr tfrropropoard drtrnnlnatlur subnlttrd tr*r*nii[r.

/ ' /

th.
to thr

FRANCIS X. BOYLAN

ssarlriFffi

FXB g Ldd

Janueqy Sr lSgS



STATE OF NEW YORK

STATE TAX COMMISSION

rN THE MATTER OT' THE APPLICATION

OF

HAROLD OLIA}I

FOR REVISIOI{  OR REFUND OF PERSONAL
INCOME TAXES UNDEIT ARTICLE 16 OF THE
TAX LAI'I  FOR THE YEAR 1957

DETERMINATION

Haro1d Ol ian,  the taxpayerp having f i led an appl icat ion fon

r"evision or refund of addit ional pensonal income taxes assessed for

the yean 1957,  and such appl icat ion having been denied,  and the tax-

payer. having waived formal heaning and having submitted his case on

the necord, and the necond having been duly examined and considered,

The State Tax Commission heneby f inds that:

(1)  By not iee of  addi t ional  assessment  No.  B-8L3252,  dated

Septemben 30,  1960,  the State Tax Commiss ion nevised the netunn made

by the taxpayer. The total gross income reponted by the taxpayen in

h is  retux.n in  the amount  of  $91814.81 was accepted,  but  a  s tandand

deduct ion of  $1r000.00 was a l lowed instead of  the i temized deduct ions

c la imed by taxpayen in  h is  re tunn.  An a l lowance of  $21900.00 for :

pensonal  exempt ions in  ef fect  d isa l lowed a funthen amount  of  $400.00

claimed by taxpayen in the neturn as an exemption fon his motheF as

a dependent .  The nesul tant  net  income in  the amount  of  $51914.81 was

subjected to  normal  tax in  the 'amount  of  $205. '14,  and af ten cnedi t ing

normal  tax paid wi th  the neturn in  the amount  of  $38.24,  addi t ional

normal  tax due in  the amount  of  $167.30 was assessed.

(D Taxpayen in his return had taken as an iternized deduction

fon fami ly  medica l  exPense a s ing le i tem in  the arnount  of  $1t400 '00t

and a fur then i tem of  medica l  expense in  the amount  of  $35.00 fon an
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opthamologist f  s fee;  but by way of  I 'othen deduct ions" ( I tem 3Id) he

funthen listed centain expenses which included amounts fon these

i tems o f  ned ica l  expense,  to ta l ing  $1r453.00 :  B Iue  Cnoss ,  on thoped ic

shoes and glasses, dent ist ,  drugs and pnescr ipt ions,  v i tamins and

household dnugs,  and medica l  t ravel .

In his netunn taxpayer had taken a total personal ' '  exemption

in the atnount  of  $31300. .00 nepont ing h is  mothero aged oven 65r  as

a dependent .

(3) Before .the addit ional assessment was made the Depaftment

by le t ten dated May 2,  1960 had asked the taxpayer  to  subni t  an

i tern ized l is t  o f  a l l  medica l  expenses incunned and the amounts paid,

and to  ind icate the expenses that  could be substant ia ted by b i l ls t

neceipts on cancelled checks, and it  further asked for a repont on

any amount  received fnom acc identr  heal th  on hospi ta l izat ion insunancel

this letten had eone unanswened at the t ime the addit ional assessment

was  made .

(4)  On neceipt  o f  the not ice of  addi t ional  assessmentr  the

taxpayen by le t ter  dated October  4r  1960 pnotested the addi t ional

assessment  and requested for"m IT-113 (appl icat ion for  nev is ion or

nefund) .  This  fonm, ver i f ied Apni t  16,  1962 r  was thereaf ten f i led

with the Depantment, more than two years aften the date of the netunn

(Apri1 I95B) and more than one yea.rl  aften the date of the addit ional

assessment  of  September 30,  1960,  and so was not  f i led wi th in  the

tirne l imitations set by Tax Law section 374. The f i led' fonm

fT-113 was accompanied by a le t teno dated Apr i l  15,  1962 in  which the

taxpayen under.took to expLain the deductions taken.

Wi th refenence to the $11400.00 f igure for"  fan i ly  nedica l

expense,  the le t tep s tated only  that  h is  wi fe  had had a h is torectomy,

nequining weekly and bi-weekly tneatments, and that his son had
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chnonic  upper  nespinatony i l lness and s l ight  anemia.  No nepor t

was made of  any payments under  heal th  insunance pol ic ies,  as had

been nequested.

The letter assented that the taxpayen had met more than

hal f  the cost  o f  suppont  of  h is  mothenn c la imed as a dependent ,  and

l i s ted  i nd i v idua l  c la i rned  paymen ts  by  check  to  a  to ta l  o f  $799 .00 .

(5)  I t  is  found that  the c la imed i tem of  medica l  expense

in the amount  of  $11400.00 was not  adequate ly  substant ia ted on the

recond .

(6)  I t  is  found that  the exempt ion c la imed by the taxpayen

fon the suppont of his mothen is adequately substantiated and is

a l1owab1e.

Upon the fonegoing facts and f indings and al l  the evidence

henein,  the State Tax Commiss ion heneby,

DETERMINES:

(A)  That  punsuant  to  prov is ions of  Tax Law sect ions 373

and 374,  whieh author ize the nestatement  of  an assessment  made,  the

taxes assessed by the not ice of  addi t ional  assessment  set  for th  in

panagnaph I  hereof ,  are nestated as fo l lows:

Total grloss income

Deduct ions a l lowed

Net  income

Per;sonal exemptions

i{et income

F i r " s t  $11000  a t  2eo

9 I r964 .60  a t  3eo

lrlonmal tax due

Less normal tax paid

ADDITIONAL NORMAL TAX

$9 r814 .81

3 r550 .31

96 r264 .50

3 r300 .00

92 r964 .50

$2  0 .0  0

58 .94

$78 .94

38 .24

n I I I ' $40 .70
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The deduct ions above stated inc lude $1r390,27 in  a l lowable medica l

expenses nelat ive to  income,  pur .suant  to  Tax Law sect ion 360.15.

Pur .suant  to  pnovis ion of  Tax Law sect ion 379.2,  in tenest

(as pnovided fon in  Tax Law sect ion 376)  is  to  be changed,  beginning

30 days af ten serv ice of  not ice of  th is  detenminat ion.

Dated at  A lbany,  New Yonk,

this 24th day of June

1969 .

STATE TAX COMMISSION


