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STATE OF IIEI{ YORK
STATE TAX COTfiISSION

In the l{atter of the Petltlon

of

EfiIEL NOC,ERS
t

For a Redetemlnatl.on of a tbftclency or
a Refund of Personal Income r
Taxee under Arttele(s)
Tax law for the (Year(e)

15 of thc
1960 |

State of llew York
County of Albany

LYI{N HONODOWICH r belng du1y awornr depoeee and aayr that

she ls an emPloyee of the llepartnent of Taxatlon and Fl.nanccr ovcr 18 years of

ager and that on the Z0thday of November , L969, shc cervcd the wlthln

lfotice of El3sffic{er Determl.natlon) by (rtrfiOf&re) naLL upon EtffiL ROCERS

@ the petltloncr tn thc rlthtn

lroceedingl by encloalng a true copy thcreof ln a seeurely eealed poattrratd

wrapper addreseed as follog: Mrs. Ethe1 Rogans, 26 East 63rd. Stneet

New Yonkr New York

and by depoalting eme enclosed in a postpal.d pnoperly addreesed nrapper ln a

funrurlff,tocnr offlclal. delnsltory) under the excluslvc care and curtody of

the llnlted tltateg Post Offlce Depar{:ncrrt wtthln the State of lta York.

Ttrat deponent fur{her Bays that the gald addresree la the fug[crdiltrr

xfi petftioner herel.n and that the addrcsc aet f,orth on eaid rrapp€r fu the lert

knom address of the (@frt) pctltlmcr.

Sworn to before ne thl.s

2lstday of Novehber

G'*rzctzf.fo-L

&rr/''-, fu*zi

AFFIIIAVII OT HAIIITG
oF norlcD or DEcIsIox
Btr (CERtrrrED) HlIr,

::-

t
r lg5g.



STATE OF }IEI{ YORX
STATE TAX CO}IIIISSION

In thc l{atter of the PetltLon

of

ETHEL ROGERS
t

For a Redeternlnatlon of a Deflclency or
a Refirnd of Personal Income 3
laxes under Arttcle(s) 16 of thc
Tax law for the (Vear(s) 1960 !

AFFIIIAVII OF T.IAITIXG
oF xo[IcD or DECISIOX
BY (CEnTrrrDD) HArr,

State of Nery York
Gounty of .tlbany

LYI{N HORODOWTCH r belng duly ewornl depoaec and cayr that

ehe le an employee of the Departnent of Taxatlon and Flnancel ovcr 18 yeara of

ager and that on the 2oth day ofl{ovember , Lg 691 ehe cervcd thc rlthln

lfotice of Dcfiffidt Determl.natton) by (rffiffd) nall uponEthel Rogens

(relxeoentatlve of) the petltloncr tn thc rtthtn

proceedl.ngr by enclooing a true copy thareof Ln a eeeurely ecaled poetpal.d

rrapper addrcssed aE follorgs A. Jesse Goldstein, cpA, 35o Fifttl Avenue

New Yonk, Nerr Yor.k

and by depoatting eane encLoeed l,n a poatpeld lroperly addreascd rrrpper ln a

(lnlGf*fuacllr offlctaL delnsftory) under the occluglve care and curtedy of

the llnlted Stateg Pogt OFflce Departucnt wlthln the State of llor Yorh.

Ttrat deponent frrther BayB that the satd addreosee te thc (representatlve

of) petttioner hereln and that the addrcsc eet forth on aai.d rra1rper Lr the laet

knornr addrege of the (rclreeentatLvc of thc) pctltloncr.

Sworn to before ne thls

21st day of November r l!59.
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AD 55 (2-68)

TO:
FROM:
SUBJECT:

DEPARTMENT OF TAXATION

MEMORANDUM

Edwand Rook
Lawnence A. Newman
Ethel Rogens
Art ic le  16,  yean 1950
Expenses d isa l lowed

DATE October 22, 1959
oFFlCEf,egning Unit

AND FINANCE

0, "-,' 
i''-' ''-tr

A forrnal heaning was held by Mn. Vlncent P. Mollneaux
on September" 21, :..967 on ttre question of the deductibll i ty
by the taxpayen of 1egal and accountlng exp€nses.

The taxpayenls deceased spouse was executon of  an estate,
and was suod by the U.S. Tneasuny Department fon r:npaid
intenest due on an assessment of  addi t lonal  estate taxes.
On thein combined nesldent tax netunn ( IT-2OB),
Mr.  & M::s.  Rogens elected to deduct these pnofessional
expenses fnom Mrs. Rogens income. Iherefone, the assessment
was imposed against hen when the Income Tax Buneau disallowed
the deduction,

Ther:e lvere no assets in the name of the estate to satisfy
the Treasur-y claim because tlre assets trad pneviously been
distr"lbuted. Nonetheless, the pnoposed determlnation
confi.r'rns the action of the Income Tax Buneau in holding
that the lega1 and accounting expenses are proper expenses
of the estate and not at tn ibutable to the executonrs
pensonal  af fa i rs or business interests.

LAN:pw

v s  n  a  a r u r t .

Heaning Off icer



STATE OF NEW YOruI

SIATE TAX COMMISSIOI{

In the Matten of the Application

of

EIHEL ROGERS

Fon Revision or Refund of Personal
Income Taxes unden AnticLe 15 of
the Tax Law fon the year 1960

DEIENMINATION

Ethel Rogens, the taxpayen, has fi led an app}ication fon

revlslon on refund of personal income taxes under Article 16 fon

the year. 1960. A forrnal hear.ing was held, and the taxpayer appeaned.

thnough tren nepnesentat ive,  A.  Jesse Goldstein,  CPA.

Findings of  Fact:

(1) TlLe ta:cpayen, Ethel Rogens, and hen husband., Eenbent Rogens,

d.eceased, fi led a Joint Federal retunn fon the year 1950, and

elected to fi le separate New Yonk State lncome retunns on conrblned

New Yonk State forrr IT-208.

Inc1ud.ed in thelr Fedenal ltemlzed deductlons was the

emount of $5750.00 nepnesentLng legal and accorrntlng fees shlch

had been deducted on theln comblned New York State netunn by the

taxpayer, Ethel Rogens.

(Z) By assessment no. AB-O3L925 dated. Novemben 20, L962, the

rncome Tax Buneau of the Depantmrent of raxatlon and Flnance

necomputed the per"sonal income taxes of the taxpayen fon the

yean 1950 aften disal-lowing the said deduction of legal and ac-

counting fees. lltre amount of additional pensonal income tax forrnd.

due was $604.19.
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(g) The taxpayents husband, ffenbent Rogers, now deceased,

was the sunviving executon of the Estate of Mank fl. Rogensr who

died in the year r93o. The estate had become insolvent as a

nesul t  of  the distnibut ion of  i ts  assete to the legatees. Sub-

sequontlyr the Unlted States Government sued Honber.t Rogens as

sunvlving executon fon the unpaid intenest on lb detensrlnation

of Fedenal estate taxes. Tkle deduction of *6750 repnesented the

Iegar and aecounting fees paid by Henber"t Rogers in d.efendlng

thls law suit. Ultlmately, a settlement was mad.e.

(4) fhe taxpayen, Ethel Rogers, contend.s that the pnofessional

fees htere lncunred fon ttre pnotectlon of the interests of Henbant Rogens

and thenefone a proper deduction.

(5) ltre taxpayer has failed to pnove thet the payment in the

arnount of $6750 was ondinany and necessary to either the pr.oduction

on collection of income on to the managemont, conservatLon on

maintenance of pnoper"ty held fon the pnoduction of income in the

tnade on business of the taxpayen.

llLre pnofessional expenses in lssue were incurned by the

Iate Henbent Rogens in his capacity as executon of the Estate of

Mark Rogens, anislng out of the conduct of the affalrs of the

Estate. fhe lega1 and accounting fees are thenefone, tho expenses

of the Estate, and not d.eductibLe by the taxpayen.

(6) The taxpayen furthen contends that if the notice of

additionar assessment is sustained, then the anount or $5gh.o5

listed on Form IT-208 as an over?aymont by llenbent Rogens should. be

appl ied as a cnedi t  against  the addi t ional  assessment.

(7) 0n Fortn rr-208 for the yean r.95o, howeven, the taxpayen

and her husband nequested at itom 19 to have the overpaJnment in

question cnedited towand the estLms.ted. tax for 1951.

I
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Deter"nination:

(A) Tkre deduction of $6750 fon legar and accountLng fees

was not a valid.ry deductible expense by Ethel Rogens on hen

deceased spouse Henbent Rogens.

(B) lrhe deduction of WzSo was pnoper"ly dlsallowed by the

rncome Tax Bureau of the Depantment of raxation and Finance.

(C) TLre lfotLce of Additional Assessment for the yean 1960,

numbened 48-031925 was conrectly issued, and the amount of tax

stated therein is due and ouing, together with Lawful Lntenest

changes.

(D) The anount shown on Fonn IT-208 (1960) as an overya3rment

by Henbent Rogers (deceased) is not avai lable as a credi t  against

the assessment in issue fon the yean 1960.

(E) The taxpayenrs appllcation fon nevlsion on reftrnd unden

Anticle 15 of the Tax Law fon the year L96o is denied.

DATED: November 19, 1969

STATE TAX COMMISSION

4"-- -%at"-*-
fH.E.;SIDENT
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