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Aff idavl t  of  Mai l ing
o f  Not ice  o f  Dec ls ion ,
by Registered Mal l

In the Matter of  the pet i t ion

o f

Helen P. Tal lmadge (Deceased)

For a Redeterminat ion of  a Def ic iency
or a Refund ofpersonal Incone
Taxes  under  n r t ig le (s )  t6  o f  the  Tax
Law fo r  the  year (s )  LssT

State of  New York
County of  Albany

Patricia !{hltman

says ,  tha t  she  i s  an

F inancer  dod tha t  on

the  w i th in  Not ice  o f

,  being duly sworn, deposes and

employee of  the Department of  Taxat ion and

thezzna day of  May ,  1969, she served

Decis ion (or of  'Determinat ion' , )  uy registered

mail  upon Helen p. Tal lmedge (Deceased)

the peti t ioner in the within proceeding, by enclosing a true copy

thereof in a securely sealed postpaid wrapper addressed as fol lows:
Mles ltelen P. Tallmadge, c/o John F. Brady, GPA, 500 Flfth Avenue, New York'

NY

and by del iver ing the same at Room 2L4a, Buirding g,  campus, Albany,

marked nREGISTERED lt4AIL'r ' to a messenger of the MaiI Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent

peti t ioner herein

is the last known

fur ther says that the sald addressee is the

and that the address set for th on said vurapper

address of  the pet i t ioner .

me th isSworn to before

a2nd day ofu"y ,  J969 .



STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Peti t ion

of
HELEN P. TALLMADGE (DeceaEed)

For a Redeterminat ion of  a Def ic iency
or a Refund ofprRsonAl rNcoME
Taxes under  Ar t i c le (  s )  ro  o f  the  Tax
Law for the year(  s)  rssT

State of  New York
County of  Albany

Patricia llhitnan

says,  that  she is  an employee

Finance, and that on the zzna

the wi th in  Not ice of  Decis ion

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mat l

day of nay , 19 6e, she served

(or of  I 'Determinat ion")  bV registered

mai] upon Mr. John F. Brady, cPA, Representat ive for

the pet i t ioner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely sealed postpaid wrapper addressed as fo l lows:
Mr. John F. Brady, CPA, 500 Fifth Avenue, New Yorkr NY

and by del iver ing the same at Room 2L4a, Bui ld ing g,  campus, Albany,

marked ,REGISTERED I{AIL"' to a messenger of the MaiI Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent

peti t ioner herein

is the last knownaddress of  the pet i t ioner .

,  being duly sworn, deposes and

of the Department of  Taxat ion and

further says that the said addressee is the

and that the address set for th on said wrapper

me thisSworn to before

21nd daY of 
"""

r  1969 .
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STATE OF NEhil YORK

STATE TAX COMMISSION

]N THE MATTER OF THE APPTICATION

OF

IIETEN P. TALLI,IADGE (Deeeased)

FOR REVISION OR RETI'ND OF PERSONAL
INCOME TA'TES UNDER ARTICTE 16 OF

TAX TA}' FOR THE YEAR '19,7

A personal lncome tax return and an amended return for

the year 1917 havlng been f1Ied by taxpayer pursuant to Article

16 of  Tax Lawl €od an appl leat lon for  revis lon or refund related

to a refund clalmed 1n the sald amended return also havlng been

f l ledr and such appl lcat lon havlng been denled; and a hear lng

havlng been heLd on May 15t '1964 at  the of f ices of  tbe Neu York

State Departnent of  Taxat lon and Flnancer 80 Centre Streett

New Yorko New York,  before Francls X. Boylanr Hear lng Off lcert

and the deceased taxpayer havlng been represented by John F.

Bradyr C.P.A. of  Neror York,  New York;  and the record havlng been

duly examlned and eonslderedo

The State Tax Commlssion hereby f lnds that:

(1 ) The taxpayer ln her 1957 personal lncome tax return

reported net income ln the amount of $1 21 ,\39.63 and later f l l-ed

an amended return r*hlch reported net lneome of $1091211+.26 af ter

a further deductlon elalned ln such amended return ln the amount

o f  &121225.37 .  By  app l ica t lon  fo r  rev ls ion  or  re fund a  re la ted

refund 1n the amount of $855.77 was clalmedr ?nd thls applicatlon

was  den led .
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Q) The taxpayerr es the r, 'r ldow of a decedentl Fnrsuant

to that  decedentfs last  w111, reportedly was unt l l  1955 t t 'e

beneftciary of tuo-thirds of the lncome of a trust of the

reslduary estate and also had r lghts of  dower.  The trust  was

for the l ifetlme of the taxpay€r and of another person wh1le

both l ives cont lnued. After the death of  that  person ln 1955t

and dur ing 1917, the year under sonslderst lon,  the decedent uas

the owner in fee of 75% of the corpus of sald trust which con-

slsted of  the reslduary of  the said estate and whlch lncluded

as a major asset an urban of f lce bul Id lng. There was a f lnal

accounting ln Jul-y 1917 and pursuant to decree therelnn ln

add l t lon  to  the  res t  o f  the  taxpayer ts  share  o f  the  sa ld  es ta te

a fund eonslst lng of  cash on hand in the amount of  $221919.83

vtas turned over to herr es agent for the ordners of thls offLce

bul ld lng.  The taxpayerrs 751[ lnterest  ln pr inclpal  and related

lncomer end her dower rlghts 1n the remalnlng 25% of income gave

her an lnterest  in incone der ived out of  the estate equal  to an

83.3% share thereof ln 19r?.

Out of  th ls $221919 fund, the taxpayer pald out ln

Oetober 1957 to lawyers and to an accountant for  thelr  services,

rendered as lt 1s found ln the flnal aceountlng of the sald

es ta te  and in  beha l f  o f  the  sa ld  es ta te ,  a  sum o f  S t4r67O. l * .  A

port lon of  such expendl ture ln the anount of  $12122r.32 was the

expense clalned by taxpayer as an al lowable deduct ion agalnst  her

lneome for the year 1957.

(3) The taxpayerts or ig lnal  and amended returns ln 195?t

whlch reported lncone fron the sald of f ice bul ld lngrs net rentals,

dtd not ref lect  the recelpt  of  any port ion of  the said fund of

#221919.83  as  lneome in  tha t  year r  es  1 t  1s  found.

Upon the foregolng flndlngs and all of the evldence pre-

sented herei.n, the State Tax Comntsslon hereby
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DETERMINES:

(A) That the expenditure of $11+r67O.Ll4 nade by tax-

psyer out of  a fund transferred to her f rom the decedentrs

estate was nade ln payment of  fees for  servlces rendered to

the said estate for  urhlch the estate was l lab1er and no port lon

thereof vas paid by taxpayer as a personal  expendl ture out of

her own funds or propertyr and the portion of sald expendlture

clalned as a deduct lon agalnst  personal  lncome was not an

al lowable deduct lon to her personal ly under provls lons of  Tax

Law, or under seet lon 35O thereof,  uhlch al lows a deduct ion for

ordlnary and necessary expenses pald or lncurred for the produc-

t lon or col lect lon of  income requlred to be lncluded ln gross

lneome or for  a buslness expense.

(B) That taxpayerrs related appl icat ion for  revj .s ion

or refund, c la imlng an al lowabl-e deduct lon ln the amount of

$121225.37 from ineome ln the year 1957 and a related refund

of taxes ls accordlngly denied.

DATEDT Albanyo Neu Yorkr thls 12th day of May ;196e.

Comnlssloner


