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Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mal l

In the Matter of  the pet i t ion

o f
JENNIE R. WA)IMAI{

For a Redeterminat ion of  a Def ic iency
or a Refund of pERsoNAI" rNcc['{E
Taxes  under  Ar t i c le (s )  ro -e  o f  the  Tax
Law for the year(  s )  rsssr t956, LgsT ,1958 and
1 9 5 9 .

State of New York
County of  Albany

Patricia Whitnan

says, that  she is an employee

Finance, and that on the 20rh

the  w i th in  Not ice  o f  Dec is ion

mail upon Jennie Wa:oan

the pet i t loner in the wi th in proceeding, by enclosing a t rue copy

thereof in a securely sealed postpaid wxapper addressed as fo l lows:

Mrs. Jennie Waroan, 1 Jackson Avenue, Mlddletown, New York

and by der iver ing the same at Room 2L4a, Bui ld ing g,  campus, Albany,

marked *REGISTERED tt4AIL" to a messenger of the MaiI Room, Building

9,  Campus,  ALbany,  to  be  mai led  by  reg is te red  mai l .

That deponent further says that the sald addressee is the

pet i t ioner herein and that the address set for th on said wtapper

is the Jast known address of the peti t ioner.

Sworn to before me this

2oth day ofuay , l9s .

,  being duly sworn, deposes and

of the Department of Taxation and

day of May , 19 69, she served

(or of  'Determinat ion')  UV registered

9,.* n*, f' ,fr-*ru-ar-t q



STATE OF NEW YORK
STATE TAX @MMISSION

In the Matter

For a Redetermination of a Deficiency 3
or a Refund of pDRsoNAr rNcoME !
Taxes under  Ar t ic le(s)  ro-e of  the Tax :
Law fo r  t he  yea r (s )  1955 ,1956rL9s7 ,1958  and :

State of New York
County of  Albany

Patricia l,rthitman

says ,  tha t  she  is  an

F inance,  and tha t  on

the within Not ice of

mail upon Harry Cohen,

the pet i t ioner in the

thereof in a securely
Mr. llarry Cohen, GpA, ll

Aff idavi t  of  Mai l ing
o f  Not ice  o f  Dec is ion ,
by Registered Mai l

JENNIE

ot

o f
R .

the  Pet i t ion

wdo{AN

and by del iver ing the same at Room 2L4a, Bui ld ing B, campus, Arbany,

marked *REGISTERED IIAIL' ' to a messenger of the Mail Room, Building

9,  Campus,  A lbany ,  to  be  mai led  by  reg is te red  mai l .

That deponent

pet i t ioner herein

is the last  known address of  the peti t ioner.

,  being duly sworn, deposes and

employee of the Department of Taxation and

the zottr day of llay , 19oe , she served

Decision (or of  I 'Determinat ion, ' )  UV registered

CPA, Representative for

within proceeding, by enclosing a t rue copy

sealed postpaid wrapper addressed as fo l lows:
West 42nd Street, New yorkrl{y

fur ther says that the sald addressee is the

and that the address set forth on said uf,rapper

Sworn to

20th day

3r'Vt-a e-z-/

before

9f uav

t u).-

me this

,  1969 .
,'.

(- c:A-44-/2 5
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SIA?E OF NEW YORK

STATE TAX COMMISSION

IN T}IE PIATTM, OT THE APPLTCATION

OF

JENNIE R. WAX},IAN

3'OR RE\TTSTON OR REF'IJ}ID OF PTASONAT
INCO},M TAXES UNDER, ANTTCLE 16 Or
THE TAX LAW FOR THE YEARS L952 AND 1957

Jennie R. Wa:rman having filed applications for revieion

or refund of personal income taxes assessed for the years L952 and

L957, and such applications harring been denied, and a hearing

having been held on the matter at the offices of the State Tax

comnrission at 80 centre street, New Tork, New Yorkr or rqay 27,

1965 before Francis x. Boylan, Heari.ng offieer, and the taxpayer

having been represented by Harry cohen, c.p.A., of New rork, New

York, and the record having been duly examined and considered,,

The State Tax Conmission hereby finds that:

(1) By Notice of Additional Assessment AA-88&113 dated

August pr L955, the State Tax Conuaission made an additional assess-

ment of normal personal income tax in the amount or $132.51 on the

taxpayerf s return for the year 1952. After a wamant was issued

this amount was paid in fulI on Februarlr 1, L965.

This additional assessment resulted from a disallourance

of a deduction in the amount of $11500 craimed by the taxpayer as

the head of a farnlly, from the further disallowance as unsubstan-

tiated of $er5oo of a loss clairned ln the total amount of $trrooo,

on a business venture iri a motion picture, and by the disallowance,

as unsubstantiated, of the amount of $200 out of the total anount

that was claimed as a deduction for nedicar expenses,
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(2) By Notice of Additional Assessmentr No. 8-788692,

dated June 6, 1960 an assessment was made on the taxpayerts return

for the year L957, of additional normal income tax in the amount of

$l-l-9.99. This additional assessment resulted from a recomputation

of the taxpayerts taxes for the said yearr consequent upon a dis-

allowance of a deduction of $Zr5OO claimed as a l-oss on an in-

vesbment in Waxmants Prod.ucti-ons, Incorporated. The said amount.

of $21500 was allowed, only as a capital loss. This resulted' in

a capital loss carryover of $11698.56. The taxpayer did not

avail herself of this carryover loss in her returns for the

succeeding years.

(3) The taxpayer fi led an applieation for revision or

refund., unsworn to but reeeived Fnarch 15, 19661 g's to the ass€ss-

ment for J952, in effect appealing therefrom and stating that

new evidence would be submitted to support the deductions dis-

allowed.

The taxpayer frrrther claimed that the add:itional assess-

ment fot 1957 was not tinnelY made.

By an application for a rerrision or refund srorn to

July 19r 1960r the taxpayer appealed also from the add:itlonal

assessment for the year J.957 claiming that the assessment was

rnade in error and that the loss taken was an ordinary deductible

loss as cfaimed and not a eapital loss.

Both such applications for revision or refr.rnd were there-

after denied.

(4) As to the ad.d.'itional assessments fot L952' the tax-

payerts. claim to the status as the head of a household was a

subject of debermination, dated May 6, L959, aft'er a hearingt

wherein it was d.etermined that she was not the head of a household.

No erridence indicating any change in the household situation or
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any new evidence on the question was presented in behalf of the

taxpayer in the instant hearing. No evidence was adduced either

to support the clained loss on a motion pictgre venture in L952

in excess of the amount of $1 t5OO whlch vras allowed as a deductlble

lossl neither lrras there any evidence to support the nedical

deductions claimed in excess of the amount allowed.

(6) In both years under consideration, 1952 and L957,

the taxpayer on her returns reported her occupation as that of an

executive employed by Bertonne Shops, Inc., &t Middletown, New York'

The character of the taxpayerrs L957 i.nvestment in

Warsnnrs Productions, fnc., for the production of an unnaned

motion picture was, it is found, the same as her earLier invest-

ment with that corporatlon in L952 in another motion picturet

which was entit led ttThe Blg Nightr. She was an investor in

Wamants Prod.uctions, Inc., in a class of investors whose rigbts

to recover were subordinated by agreement to the claims of creditors

for services or good.s used in the productj.on of the motion picturet

including notably the charges mad.e by the filmts distributorsr and

costs and charges of loans nade by bankers. Neither motion picture

had sufficient gross rentals to meet these production costsr so

that there was no recovery to the taxpayerts class of investor

in either venture.

Qt The losses on said notion pictures were sustained

by such investors in eonnon w:ith the corporation, as it is found.

upon the foregoing facts and findings and all the

evidence herein, the State Tax Cornuission hereby

DSTERMTNES:

(n) That the addirional Assessment No. AA-884113 dated

August 9, L955 for 1952 was not untimely, having been made within

three years of the reLated return, pursuant to the provisions of
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Tax Law Section 373 so providing; and that the actual collection

of the amounts assessed was not untLmely, in view of the pro-

visions of the Tax Law Section 181 providing for collection of a

valid assess&ent at any time.

The said assessment for L952 was correctl and it is

accordingly affirmed.

This assessment has been paid in fu1l and is diseharged.

(g) That the additionaL Assessment No. 8-788692 datea

June 6, L96O for the year L957, assessing the nornal tax due in

the amount of $119.99 was incorrect. Accordingly, it is cancelled

in full.

The loss was a loss other than a capital loss in a

transaction undertaken for profit pursuant to provision of Tax

Iaw Section 360.5, and. the ordlnary deducti.on cLained should '

have been allowed.

Dated: Albany, New York, this 12th day of l lay r 1969

STATE TAX COI14MISSION

i
\l^rtfih


