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The taxpayers, Wyndell A. and Hazef N. Rowle have ft led a

petit ion for a redetermination of a deficiency br for refund of
I

Personal Income taxes under Article 22 of the Tlax Law for the
I

year 1951. I

rn response to a notice of formal hearlnnrl ,n" petitloner
I

requested by letter that the matter be cLosed blased upon the

informal conferences held in JuIy, August and Slptember, 1965

between petl t lonerrs representat ive, Mr. Claude N. Hoke (deceased

and Mr. David Simon, Conferee for the Income Tax Bureau. The

report of the Conferee dated October 26, 1965 stated that the

petit ionert s representative rrdLsagreed with the proposed adjustme

based on,substant iated worklng days out of  New York State.r l

The petit ionerfs complete tax fi le has been submLtted to the

State Tax Commisslon for an examlnation and decision.

In the Matter of the Petit ion

o f

WYNDELL A. & HAZEL N. ROIIJE

for a Redeterminat ion of  a Def ic iency
or for  Refund of  Personal  Income Taxes
under Article 22 of the Tax Law for
the Year 1961

FINDIITGS OF FAfi I

I. The petitLoners timely fl led a New York State Lncome tax

ooh-r€sident return for the year L96L.

Mr.  WyndeIJ A. Rowers occupat ion was descr ibed as t rsales

manager.rr The return includes an allocation of income and expenses

based on a formula of the fraction of 87 days worked in New York

State over a total of 237 worklng days. The resultlng fraction
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was applied to a total salary of $19276"81 and total ltemlzed

deductlons after adJustments of $3700.80. The amounts for New

York were cornputed by the taxpayers to be salary of $7075.71 and

New York ltemized deduction of $1467.3?.

2. On March 15, L965, the Income Tax Bureau of the Department

of  Taxat ion and Finance issued a not ice of  def ic iency,  f l le number-

ed l-5396608, fot the year L961 in the amount of $607.51 plus

statutory interest. The deficlency was based upon a disaltowance

a copy of the taxpayerr s travel schedule. for the year 1961 to

substantiate the taxpayerr s allocation of salary income to New York

State

An analysLs was mader and of the I50 days claimed as worklng

days out of New York State, only 62 days were substantlated. The

balance of 88 days consisted of worklng days where the locatLon

could not be substantiated or were actually spent at home for varlous

reasons.

of the allocation of salary income after the talRayer had falled

to answer an audit inqul.ring letter of DecemUer lfO , 1964.
I

3. On May ?, 1965, the taxpayers filed a letitton for reCeter-

mlnation of the deficiency for the year 196I. tln" petitlonets
I

mentioned in thelr petlt ion that they had since lmoved from NorwaIk'
I

Connect lcut  to Mt.  Prospect,  I l l inois.  I
4. The taxpayerts representative submitted ao the Conferee'

I

, i

i

services on behal f  of  h is employer.

These additlonal days are therefore deemed to be workl.ng days

attrlbutable to actlvlt ies within New York State.

5. The pettt ioner has falLed to prove that

were spent without the State of New York, or that

requlred by the employer to be without the State

but the petlt ioner alleges that on the said days,

the eald 88 daye

the taxpayer was

on the satd daysr

he was engaged Ln

I

I
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6- ,The totar number of  working days stated on the taxpayerrs
return of 237 days is accepted as correcto

Based upon the facts contained in paragraph 4 above, the days
worked without New York state are deemed to be 6e. days, and the
barance of r75 days are deemed to be days worked wlthln New york

State.

DECISION

175/237 X $192z6.gl - Salary earned

A;, The petltlonerrs allocatLon formula for lcomputing the
amount of salary for New York for the year f96l rls redetermined as

I

fo l lowst I

Total working days | 2g7
P"yr worked outside New york State t 

'6i

Days worked tnside New york Sta{e 
I 

T75

B. The notice of deficiency is hereby redetprmined to conform
to the folrowing computation of the petit ioner,, [", york state
income tax l iabi l i ty  for  the year 19611

Total Federal Income

New York Deduction

$14233.93/$L9276.8I X $3700.80
Balance
Exemption
New Vork Taxable

Tax on above
Statutory credit claimed
New york tax
New york tax previously stated

ADDITIONAL PERSONAL IN@ME TA)( DT'E

C. Interest at 6% per annum shalL be added to

addltlonal personar income tax due, computed to the

or to withln 3O days thereof.

wi thtn N.Y.

$19276.81

$__3200-.80

$14233.9

27 32.66
$Ii5or.Z',r

2400.00
$-9I0fV7-

$ 387.09
25.00

$ Tffig
63.33

$ 298.16

Income

the amount of

date of payment,
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D. The petit ion for redetermination is hereby granted in part,

as stated withtn paragraphs A, B and C above.

DATED: Albany, New York thls 23rd, day of October, 1959.

STATE T4O( OOMMISSION
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