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In the i{atter of the Appllcatlons
. 3

o f r

ESTHER LEVITOT{, MIRIAM NICHOLSON AI{D
GT.|Y NICHOISON 3

Doing Busineee under the Name and Style :

of  the K.G'O. Companyp a partnershipr
for Bevlslon or Refund of Personal :
Income Taxes under Art ic le 16 of Tax
Law for the Years 1949 through 1955 t
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The state Tax commisslon havlng assessed two penaltles agalnet

the sald taxpayers pursuant to provlslon of Tax Law sectlon 314 of

Artlcle 16 for fallure to file partnership returns for the years 1949r

1950 and 1,951 and for the years 1952 through 19551 respectlvelyt and the

said taxpayers having ftled appllcations for revlston or refund related

to auch penaltles and such appllcatlons having been denied, and a

hearlng havlng been held on May L2, L964 at the offlces of the New York

State Department of Taxatlon and Flnancel 8O Centre Street, New York,

New York, before Francls X. Boylan, Hearing officerl and the taxpayer

havlng appeared by Jerome J. Kahanr Esq. of New York, New Yorkr and

Harold N. Gastp Esq. havlng also been present on behalf of the taxpayerl

and the record having been duly examlned and conslderede

The State Tax Commlsslon hereby flnds thatl :

(f) By notlce of addittonal assessment 8-19?387 dated November 211

1956, the Department of Taxatlon and Flnance pureuant to provlelon of

sectlon 376 of the Tax Law lmposed a penalty of $500 agalnst Esther Levltowr

Mlrlam Nlcholson and Guy Nlcholsone indivldually and as co-partners dolng

buslness ag the K.G.O. Company, a partnershlp. The sald penalty utas 5o
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lmposed for fallure to ftle a partnershlp return for the yeart 1949t 1950

and t95l ln accordance with the requlrements of Tax Law sectlon 369'

Thereafter; by notlce of addltlonal assessment F.'995428 dated January 4t

L g 6 2 ' a f u r t h e r p e n a l t y p u r s u a n t t o t h a p r o v l s l o n s o f T a x L a w s e c t l o n 3 ? 6

was lmpoeed agalnet the sald taxpayera for a failure to flle such a

partnershlp return for the years lg52'' I953t 1954 and 1955'

(2) The eald taxpayersl as a partnership in the years under

c o n s l d e r a t l o n o p e r a t e d a s t o r e c a l l e d t h e K e w G a r d e n s o t l t l e t S h o p a t

8t- I? Lefferts Boulevarde Kew Gardens'  New York'

(s) In these year6 under conslderation, the tndlvldual taxpayers

filed lndtvldual lncome tax returnsr but paid no tax or only nomlnal

a m o u n t 6 , a n d s u c h r e t u r n e d l d n o t a f f l r m a t i v e l y e h o w t h a t t h e a m o u n t 8

so reported reflected their fuII dlstrlbutive shares of the partnershlp

earnlngs.

(a) The taxpayers dld not establlsh adequately elther at the

f o r m a l h e a r l n g o r a p r e v l o u s l n f o r m a } c o n f e r e n c e t h a t l t w a s i m p o s s l b l e

f o r t h e m t o c o m p t y w l t h t h e r e q u i r e m e n t o f f i l i n g a p a r t n e r s h l p r e t u r h .

T h e f a c t t h a t t h e r e w a s a c h a n g e o f a c c o u n t a n t s i n o r a b o u t t 9 5 5 d i d n o t

J u s t l f y t h e f a i l u r e t o c o m p l y l l t l s f o u n d ; a n d a s s u m l n g ' a s w a t c l a l m e d r

that the baslc records at that time were ln the said accountantfs posseaslont

i t  was not adequately establ ishedr as l t  le found' el ther that they were

not ever finally returned, or thatr lf not returned, they could not have

been obtained by legat proceedlngsr ot. that in the absence of euch recorde

It was actually lmpossible for the taxpayera to have flled thc return8 '

lawful ly required.

Upon the fo rego lng f l nd lngsanda l l o f t heev ldencePregen ted

herelnr the State Tax Commlsslon hereby

DETERMINEST
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(A) Ttrat pursuant to provJ.el,ona of Tax Law sectl'sn 368r the

taxpaycrs who conducted a Partn€r8hlP were lawfully regulred to fflc a

patlnerehtp rcturn and pureuant to Tar Iaw sectt'on 374 r the iforeaalil

lnnattlea rerc larftrl.lY lmPosed.

(g) Ttat no adequate Juetlflcatl.on to permtt reolttlng aald

penaltler havlng bcen fqrd, the eald penaltlee ln the anounts of

$S0O by atocsrnetrt ilated llovember 2Lr 1956 anil $?S0 by aeeeacncut

dated ilanuary 4, Lg62 lnposed agalnot the aald taxpayerar Eather Lwltorr

l{trlan Xicholson and Qry Nlcholeonr lnillvldually and ar colnrt1ers arc

afflneilr and lt tc $o oRDmED.

Ihtcih Albaqyl Xcw York thla 19th

day of geltober r 1969 '
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