
\

STATE OF NEW YORK
$TATE TAX COltltISSIon

In the Matter of the Petltion 
.

of
:

ERNEST A. BAI{MAN
:

For a Redeterminatlon of a lleflclency or
a Refirnd of Unincorrcorated Business
Taxee under Arttcte(ll ZS of the
Tax law for the (year(s) 1962rrt[63r I

/ 7zo r^k
br/ 
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-* 
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ArFrrAvrr o, o*#'+ fl,
OF ilOTICE OF DECISIOT
BY (CERrIrrro) Xrn

{ ' ' - , n t t t . ' i I - (  
i ' - /

U,ef

State of l{er York
Gounty of .{lbany

Mangaret lfood. r belng duly swornl depoaes and eayc that

she Ls an employee of the lleparfirent of Taxatlon and Fl.nancer over 18 yeare of

agel and that on the LOth day of March r 19 7Ot she aervcd the withln

ilo,tlce of lleciELon (@ by (certlfted) naLl upon Ennest A.

Bamran $a1mmmOlaxq$ the petltl.oner ln the rtthtn

proceedlngl by eneLoelng a tnre copy thereof, Ln a eeeurely sealed portpatd

wrapper addressed as follorsl Ernest A. Baman
lg6! Broadway, Apt. 7AB
Eastings-on-Eudson, New Yonk 10706

and by depoetting eme enclosed in a postpal.d propenly addreaeed nrapper ln a

(post office or officlal deposttory) under the excLuslve care and craotody of

the ttnlted States Pogt Offl.ce Depar{:ncnt wlthln the State of ller York.

fitat deponent firrther says that the satd addrescee le the ftrrerldrrl

**) petftioner hereln and that the address set forth on aal.d rrapper lc the Lact

known address of the @lmrorkDraxcfrltlrl* petltl.oner.

Srorn to before ne thls
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STIiTE CF l'lEl,'{ YOI{K

STATE T/.X COI\,1I'4ISSION

In the l , / iat ter  of  the Pet i t ion of

ER}'IEST A. B},},M.{AN

For  Redeter rn ina t ion  o f  a  Def ic iency  or
fo r  Refund o f  Un incorpora ted  Bus iness
Taxes  under  Ar t i c le  23  o f  the  Tax  Law
for  the  Years  1962,  1963 and 1964.

DECISION

l , t r .  Ernes t  1 , .  Barnman has  f i led  a  pe t i t ion  fo r  redeterminat ion

of  a  de f ic iency  or  fo r  re fund o f  Un incorpora ted  Bus iness  Taxes  fo r

the  years  L962,  1963 and 1964.

A fo r rna l  hear ing  uras  he ld  in  the  o f f i ces  o f  the  Sta te  Tax

Cornmission in the Ci ty of  l . lerar York on October 30, 1969 before

Lav:rence 1, . .  Ner, ,nan, I - lear ing Off icer.  The pet i t ioner appeared and

tes t i f ied .  The Income Tax  Bureau $ tas  represented  by  Edward  H '  Bes t '

Esq , ,  ( l ' , l be r t  J .  Ross i ,  Esq .  o f  Counse l ) .

FINDIT.GS CF FACTS:

l .  I , , { r .  Ernes t  A .  Bamman,  the  pe t i t ioner ,  has  t ime ly  f i led

Nevr York State Income Tax P.esident Returns for  the years 1962, 1963

and  L964 .

The pe t i t ioner  d id  no t  f i l e  L ln incorpora ted  Bus iness  Tax  Returns

for  the  years  L962,  L963 and 1964.

2 .  On Cctober  L7 ,  L966,  the  Incorne Tax  Bureau issued a  no t ice

of def ic iency uncler f i le nunber 26O}4L7L for the ) /ears 1962, L963

and 1964 in  the  amount  o f  $749.52  and s ta tu to ry  in te res t .

The Incorne Tax  Bureau had based th is  no t ice  o f  de f ic iency  on

i ts  de terminat ion  tha t  the  income der ivec i  by  the  pe t i t ioner  f rom

h is  ac t i v i t i es  as  a  "Fub l i c  U t i l i t i es  Consu l tan t i l  was  sub jec t  to

the  Un incorpora ted  Bus iness  Tax .
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3.  The pe t i t ion  fo r  redeter rn ina t ion  o f  the  de f ic iency  or

fo r  re fund was t i r :ne ly  f i led .

4 .  The pe t i t ioner  r ruas  graduated  f ron  Corne l l  Un ivers i ty

w i th  the  degree o f  l , lechan ica l  Eng ineer  in  L926.  The pe t i t ioner

a lso  passed the  r . , r r i t ten  examinat ions  fo r  cer t i f ied  pub l i c  account -

ing  in  1937,  bu t  i s  no t  l i censed or  reg is te red  in  e i ther  p ro fess i -on .

5 .  The pe t i t ioner  r , , ras  e rnp loyed by  the  Pub l ic  Serv j -ce  Commiss ion

of the State of  l iev.r  York f rorn 1934 to 1961, in progressively higher

pos i t i ons  aS accoun tan t ,  ra te  Case  ana lys t ,  hear ing  examiner ,

suoerv is ing  hear ing  examiner ,  and c l i rec to r  o f  the  Ut i l i t i es  D iv is ion .

6 .  A f te r  h is  re t i renent  f ron  Sta te  Serv ice  in  1961,  the

pet i t ioner  v ras  re ta ined per iod icaL ly  by  the  Pub l ic  Serv ice  Commiss ion ,

and  appeared  be fo re  regu la to ry  agenc ies ,  as  a  consu l tan t ,  fu rn ish -

ing  ana lyses  and adv ice  on  conp lex  and techn ica l  sub jec ts  re la t ing

to  regu la to ry  mat te rs ,  pa r t i cu la ry  u t i l i t y  ra te  p roceed ings .

'7  .  The pe t i t ioner  t  s  spec ia l i zed  and super io r  knowledge o f

the  prob lens  and prac t ices  o f  pub l i c  u t i l i t y  regu la t ion  is  recogn ized

and appreciated by the mernbers and employees of  the Publ ic Service

Commission of  t , ieur York State,  by the rnembers and of f icers of  the

l la t iona l  l . ssoc ia t ion  o f  P .egu la tb ry  Commiss ioners ,  and by  the

represen ta t i ves  o f  regu la ted  u t i l i t y  co r : ipan i  es .

8 .  The  pe t i t i oner  v ras  no t  engagec l  i n  the  p rac t i ce  o f  p ro fess -

iona l  eng ineer ing ,  o r  in  the  p rac t i ce  o f  pub l i c  accoun tancy .

DECISIOI]

The ac t iv i t ies  o f  the  oe t i t ioner ,  i { r .  Ernes t  / ' ' '  Barnrnan,

as  "Pub l i c  l j t i l i t i es  Consu l tan t "  do  no t  cons t i tu te  the

of  a  Dro fess ion  v r i th in  the  mean ing  and in ten t  o f  Ar t i c le

de  sc r ibed

prac+" ice

23 o f  the

n
u a

Ut i l i t i es

Tax  Lav l .

The  bus iness  ac t i v i t i es

Consu l tan t "  dur inq  the

of  the  pe t i t ioner  as  a  I 'Pub l i c

years  1962 ,  1963  and  L964 ,
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cons t i tu ted  the  car ry ing  on  o f  an  un incorpora teC bus iness ,  and

thc  resu l t ing  ne t  incone r^ ras  sub jec t  to  the  un incorpora ted  bus iness

tax .

C .  The  de f i c ienc f  i ssued  aga ins t  the  pe t i t i oner  da ted  Cc tober

L7, 1-966 under f i le nunbered 26094L7L for the years 1962, L963 and

L964  i s  co r rec t  and  i s  sus ta ined .

D.  Pursuant  to  Sec t ion  6 t4  o f  the  Tax  l "avr ,  in te res t  sha l l  be

added to  the  to ta l .  amount  due un t i l  da te  o f  payment .

D/iTED: ,n lbany, l lerry York

i ' {arc} r  9 ,  L97O STP.TE TAX COI$,,1ISSION

I  . z'{^^jRjU^ \qF^^*^-
CCI,'!I!TSSIONER

' :  t  , l  ;


