
STATE OP }IEI{ YORK
STATE TAX CO}I}IISSION

In the l{atter of the Petltl.on 
.

of

Estate of Herman Danbacher :

Louise Dambactrer, Administnatrix

for a Redetemlnation of a lleflcLency or
a Refnnd of Personal Income r
Taxee under Arttcle(s) f0 of the
Tax law for the (vear(s)f9L?-t9[ T 3

ATFIIIAVIT OF }oITItE
OF XYTICE OF DECISIOf,
BY (CEBTTTTED) HtIr,

State of llery York
County of Albany

LYI{N PUORTO r belng duly ewornl depoees and eeyr that

she ls an ernployee of the lleparturent of Taxatl.on and Flnancc, oycr 18 yeara of

ager and that on the l0th day of Manch , Lg 7A, shc servcd the rlthh

llotice of llecislon (or lbtemlnatton) by (ccrtlfted) naLL upontoul,se Danbaclrer,

Administntrix (relxesentatlve of) the petltloner ln thc wlthln

proceedingl by encloal.ng a true copy thereof Ln a seeurely sealed portpatd

rrapper addreesed as followsr Louise Dam,bacher, Adninlstnatrix
Pleasant Avonue, Centoreach, lilew York

and by depoatttng eme errclosed ln a poetpal.d properly addressed nrapper ln a

(post office or offlelal deposttory) under the excluslve care and cuetedy of

the tlnited Stateg Pogt Office Depar{nent wtthtn the $tate of lfcr York.

That deponent frrther Ba1rs that the eald addresaee la the (repreeeutatlve

of) petltloner herein and that the addrese eet forth on eal.d rrapper lc the laet

known address of the (relreeentatl,vc of thc) lntltl.mer.

Srora to before nc thl.s



STATE OP NEI{ YORK
$TATE TAX COilItISSIoll

In the l.latter of the Petltlon

of
:

IIEHMAN DN{BACHER Eetate
3

For a Redetemfnatl.on of a Deftcl.ency or
a Refund of Pereonal Income 3
Taxes under Article(s) f0 of the
Tax law for the (year(s) L9l+Z-t957 !

AFFIDAYII OT UAIIIrG
OF ilOTICE OT DECISIOX
8Y (CERTTTTED) Hrrr,

State of Nen York
County of Albany

Lynn Puonto e belng duly ewornl depoaee and eayc that

she is an employee of the llepartnent of Taxation and Fl.nancel ovcr 18 years of

ager and that on the 10th day of March r I97O e she aervcd the withln

l{otice of Decielon (or Determinatlon) by (ccrtlfled) nall upon llolland and
GReshin

(representatl.ve of) the petltlo:rer ln the rlthtn

lxoceedingl by encloeLng a tnre copy thereof in a seeurely sealed poetpald

lrrapper addreesed as follows: Eolland and Gneshin,
12 Bank Avenue, P.O. Box 566
Smithtownr New York 11787

and by depoatttng sme errclosed in a poetpaLd properly addressed rrapper ln a

(post offiee or offlclat deposttory) under the occlnslve care and erartody of

the llnlted States Post Offlce Deparfrent wlthln the State of lfan tork.

fitat deponent further Bays that the sald addressce la the (repreeeutatlve

of) petttioner herel.n and that the addrcsc eet f,orth on eal.d yralDp€li 1r the lact

known addreee of the (repreeentatlvc of thc) petltimer.

Sworn to before ne thls



STATE OF NEW YORK

STATE TAX COMMTSSION

In the Matten of the Application

o f

TTTe ESTATE OF IIERMAN DAMBACIIER

For: A Red.etermlnation of a Deficiency
or for Refund of Personal Income Taxes
Unden Article 16 of the Tax Law fon the
Yeans 19l+2 thnougtr 1957

L942 $z9z.7 5

19h3 $474.00

19hl+ $489 ,25

191+5 $3Be.5o

191+6 +\52.5o

r9l+7 fi576.60

19hB $Bs6.4o

1949 f i927.9o

1950 fi959.40

DE15RMTNATION

The taxpayer having fi led an appJ,ication punsuant to Tax Law . i : l

Section l l[ fon revis j-on or refund" of pensonal Lncome taxes imposed. 
',,. 

.
l  t "  '

by Artlcle 15 of the Tax Law fon the years 1942 thnough L957, and : ' ;

such application ?raving been denied. and a heaning thereon duly

demanded and held and the recond travi-ng been duly examined and

cons ide red ,

The State Tax Comrrrission treneby

FINDS:

(1 )Theso1e i ssuena i sed .a t t hehean ingo f t h1sease1s the

resident status of Herman Dambacher fnom LgI+z thnough Lg57 under. 
; ;' '

Tax Law Sect ion l !0  (7) .  The computat ion of  the assessments )  ;  , , * ' ':

othe::r^rise due, is conceded to be conrect and show a tax due, exclusf,ve

of  j ,n terest  and penal t iesr  BS fo l lows:

1951 $1065.50

l-952 $1173 .60

L953 $1173,60

r95\ $r4e3.oo

L955 $r3BB.oo

L9t6 $rh7e.Oo
L957 $150?.oo
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(2) A payment of $f[r6l+5.!0 was mad.e in L965 towar"d any

u l t imate  l iab i l i t y .

(3) The tnxpayer, Herman Dambacher, was born in fndianapolLs,

Indiana, in 1893. He fol lowed a faml ly occupat ion of  bnewmaster.

(h) From 1925 to 1930r the taxpayen lived and wonked as a

bner^rmaster in Havana, cuba. rn 1930, he lef t  cuba because of

pol i t ical  unrest  and went,  successi .vely,  to centerreach, New yonk;

to Troy, New York; to Philadelphia; to Baltimonel and to synacuso,

New York.  His last  employrnent and place of  dwel l ing before

leaving this countny again in 1p[2 was in synacuse, New yonk.

$) In the ear ly 1pJ0ts,  the taxpayer and his wi fe acquined

nesidential property at centerreach, Toun: of Bnookhaven, Long

Island..  Thi-s was purchased fnom his wi fef  s nelat ives and was close

to the home of his wi-fets pa::ents, The taxpayer l ived here fon

two years but was not working while he did so because of protribLtLon.

fheneafter, taxpayen rented dwell inghouses ln the city where he

worked' He contj.nued to own the Centerneach pnopenty unttL his

d.eath.

(5) In l9\2,  the taxpayer" went to Canacas, Venezuela,  to

start  employrnent wi th c.  A,  Cervecenia caracas, a bnewer5r.  He

l ived in a house ovrned by his employen. (The assessments impute

the value of the house to taxpayer" as taxable income.) He

furnished this house himself and had senvants. He had pernanent

resident status under venezuelan 1aw. Around. l95o he for:nd

anothen employer near caracas, pu::chased his own home and stayed

until 1957. Before he left Venezael.a, he notif ied his corrospond.ents

that in the future hls pertnanent nesidence would be Centerneach,

New Yonk.
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(?) Tn 1-957 taxpayen netunned to thts countrSr and lived ln

the house in Centerreactr". He died ln Manch 1959. At his deatht

he had substantial invesbments in Venezuela and sti l l  omred the

house in  Caracas .

(B) From 1-9l+2 to L957 the taxpayer came to ttre United States

two on three times fon not more than 30 d.ays each and visited fniends

in Flonida, New Jer:sey,  Troy,  and Centerr :eaeh.

(9) From lr9l+7 to 1954 the taxpayen made lange contnibutions

to a Masonic home in E1i zabethtown, Pennsylvania, near to which he

had formerly l ived and wonked.

(L0) During the sunmers fnom L9l+2 to 1957, the taxpayenf s wife

frequent ly v is i ted.  Centenreach and voted occasional ly in Iocal

elect ions.  l r lhen she was not ther:e,  the house was rrc losed uptt i  and

the pipes were drained. to prevent freezing ln wlnter.

(ff1 TLre taxpayents daughten testif ied that the taxpayen aLways

regarded as his home the place whene he wonked.

(fZ) Although the recond is long, it is devold of documents ott

testimony ind.icating the taxpayer had any personal intenest in the

State of  New Yonk.

Upon the fonegoing findings and all the evidence in the easet

the State Tax Cornnission hereby

DtrTERMINES:

A. The taxpayer was not a domicil iary of New York during the

taxable years in quest ion.

B. The taxpayer d.ld not spend more than 183 days in New Yonk

State duning the taxable period.s in quostion and was not a statutory

nesident of  the State of  New Yonk.

C. Th.e not ices of  add. i t ional  assessments are erroneous in
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the in ent i re ty  and ane hereby eanceled in  fu11.

Dated: Albany, New York

Manch 9, L97O

STATE TAX COMMISSION

. /  t 7 ,  /
,  l '  i  , .n - - - .  - /  1 -  .  .+ -<  ( '  / . .  n  . * ' . ' .+ . . -

\

V\^,t r*, K,"^"^^-^


