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STATE OF NEl|l YORK
STATE TAX COfu{ISSIOil

In the Matter of the Petltlon

of

SoI & Gertrude Guisokoff
:

For a Redeterrnination of a Deflciency or
a Refund of Income & IJBT :
Taxes under Articl-e(s\ ZZ & 23 of the
Tax Law for the (Year(s) 1-964 !

AFFIDAVIT OF UAILII{G
OF IIOTICE OT DECISIOTI
BY (CERTTFTED) r{arl

. . i
,l

fi
, .16'
1o

State of New York
County of Albany

Janet Wright r belng duly swornr deposes and saye that

she is an employee of the llepartnent of Taxation and Flnancee over 18 years of

agel and that on the 30th day of November , Lg 70, she served the wlthln

lfotice of llecision (or Determinatton) by (certifted) mal.l upon philip s.

Be ispe i l (representatl.ve of) the petitloner ln the wlthln

proceedingl by enelosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: philip S. Beispeil
342 Madison Avenue
New York, New York

and by deposlting sane enclosed in a postpal.d properly addreesed rnrapper ln a

(post office or official dep,osltory) under the exclusive care and cuetody of

the Unlted States Post Office Deparlment withln the State of lfen York.

firat deponent firrther says that the sald addreasee ia the (representatl.ve

of) petttloner hereln and that the address set forth on said wrapper ls the lact

known address of the (repreeentatlve of the) petltl.oner.

Sworn to before rne this

of November , 19703



STATE OF NEW YORK
STATE TAX Col'tltrssloil

In the l,latter of the Petition

of
SoI & Gertrude Guisokoff AFFIDAVIT OF ilAII,ING

OF }IOTICE OT DECISIO}I
BY (CEnrrFrED) uarl

For a Redetemination of a D,eficiency or'
a Refund of Income & UBT :
Taxes under Article(s, 22 & 23 of the
Tax law for the (Vear(s) J-964 3

State of New York
County of A1bany

.Tanet Wright , bel.ng duly swornr deposes and caya that

she is an employee of the Departnent of Taxation and Financer over 18 years of

ages and that on the 3oth day of November , t L9 70, she served the wlthin

Notice of Decision (or Determinatton) by (certifted) mall upon SoI & Gertrude

Guisokof f (representatl.ve of) the petitloner in the wfthin

proceedingr by encJ.oslng a true copy thereof in a securely sealed postpaid

wrapper addressed as follows: SoI & Gertrude Guisokoff
L75 East 74Eh Street
New York, New York 10021

and by deposlting sane enclosed in a postpald properly addressed mrapper Ln a

(post office or offieial depsitory) uniler the exclusive care and custody of

the ttnited States Post Offlce Department withln the State of l{en York.

Ttrat deponent firrther saytt that the sald addressee ie the (representatlve

of) petttl.oner herein and that the address set forth on said wrapper ls the lact

known address of the (representatlve of the) petitloner.

Sworn to before ne thls

3gthday of Novembel I97O
.21
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STATE

STATE

OF NEW YORK

T$( COMMISSIOI{

In the Matten of the Petit l-on

of

sol, cuslroFF & GERTRUDE GUSTKOEF,
his wl fe

fon a Redetermination of a DeficLoncy otl
for Rofund of Pensonal Income Taxes unden
Anticle 22 and of Uninconponeted Business
Iaxes unden Anticle 23 of the Tax Law fon
the yeen f96L

DECISIOil

Taxpayens have petit lonod fon a nedetermlnation of a deflcloncy

or fon nefund of personal lncome taxes of $t89.08 (besed upon dls-

ellowances of contrl-butlons and miscelleneous deductions) and

rrnincorporated businoss taxes of $930.12 (based upon e deflclenctrr

notice lncluding $707.[6 additlonel unincorporated business texes

unden dete of Apnil 2\, L967, fllo #L227565J plus *222.66 ,ul}ln-

c or?orated buslness taxes neponted and paid by taxpayens but letcr

clained under an amended return to be erroneously pald) I formal

hearring was held before Solomon Sies, Eeaning Officen, in the offLoes

of the State Tax Comission inthe City of New Yonk on December 27,

L967, and. continuod on Mey 22, 1968. The petit ionens nene nepneacnted

by  Ph i l l i p  S .  Be isp ie t ,  CpA.

FTND.INGS OF FACT

l. The Lssues in thts case ane wh.ether the activit les of the

taxpayer constitute the carrylng on of an unincorponeted buslness

subJect to uninconponated buslness taxes and whethen certaLn

dlsallowences of contnibutlons and othen il lsceLlaneous deductlons

should be sustalned.

2, Taxpayen penfoms es a muslcian, inside contnecton

and outsldo contnacton. As a contnecton hls dut ies conslst  of

selecting musicians to penforrn with venlous onchestnes. These

duties as a contnector ero completely separate and distlnct fnom

those es a muslc lan.
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3. When aeting in the capaclty of a musician the pettt loncn,

unden the same contnact, also penforms es an inside contnactor.

Pet i t lonenrs salany fon his dut las as a muslc ian, 1s increased

because of  h ls extna dut ies as an inslde contrcgton. Earnings

ln th is capaci ty fon the year" were neponted as $15r 7h8.h2. Ihese

eannings were not reponted as unlncorponated buslnesg tlcome.

4. Utren actlng ln the capaclty of an outsldo contr.acton the

pet l t ionen dld not penform as a muslc ian. Nel then was he unden e

contnact. Eannings in this capacity wenc neponted onlglnally as

unineonponated busl-ness income in the amount of $I9r197.63 for

the yean 1961+. fhe petitlonen ftLed an arnended netunn claimlng

this amount should not have been neported as unincorporated buslness

lncome and lncneaslng certaln deductions.

5. The petit ione:r does not get nelnrbunsed fon hls expensss.

Thene fu no directlon and contnol as to the mannor and mcans of

accompl ishing deslned nesul tsr  Bs an outsi-de contnactor.

6, An audit conducted by the Income Tax Buneau nesulted ln

a disallowance of centaln deductions elaimod by the petlt&onen

on his 1954 netunns. I t  a lso included the $16,?48.1+2 neferned to

ln panagnaptr. I above as unincorlponated business lncome. AdJustments

to the pet i t lonorrs netur.ns were made as fo l lows:

Accldent & Health
Insurance $

Contr lbut ions
rr-208
IT-202

Othen Deductlons
@o

Auto Expense
Income Su,bJect to
u.B.T.

NfS Addltion
(Modt f  i ca t lon)

Incnease ln lff
Taxable fncome

Substant iated &
Allowed

!+9.00
149.00

7r0.19
863.72

35'91+6.o5

545.1+7

AdJustnents
Personal Uninconporated

Income Buslness

376.L7 $

282.OO
25r.oo

3L7.O3
370.L6

l.6,71+8.1+2

5l+5.1+l

Cleimed

376.t7

h31.00
[oo.oo

LrO2'1 ,22
t ,  233.88

19,197.63

0

3L7 .O3
370.L6

$r,890.83 $r?,686.5r



-3

These edJustments nesul ted in the def lc iency not lce of

Apr l l  2[ ,  L967, as out l ined &bove.

?.  Of the $376.1? claimed as e deduct ion for  Accident end

Health fnsunance, petlt$onen rdes able to substantlete $fsO.ll rs

the nodical pnemium. Substantlation fon other deductions was not

pnovlded by the taxpayen.

pEcISroJ

A, l lhe emended return for 1961+ is not substrntiated. Tax-

payenrs lncomo wes substantially cornoct es reponted on hl-s orlginel

return.

B. The combined rctlvit ies of the taxpeyen es musl.clan end

contracton do not constitute the cernying on of an unlncor.ponrted

business unden Anticle 23 of the Trx Leu.

C. Pont ions of  the def ic iency ene inconnect es fo lLows:

( f )  UnLnconponatcd Business Tax

8r l[tre portion of the dcficiency hold.ing tho

addltlonel incorne of $I5rTl+8.h2 subJect to uninconponrted buslness

tex  o f  $669.93  is  Lnconrec t .

b. Expenses of $938.19 deducted by the texpayen fnon

unlnconponeted business inconc reponted on the 196h netunn wene not

substant iated. Thla enount is subJect to uninconponated busLness

tax ln the emount of $37,53.

cr The deficiency es lt applles to unlnconponated

business tcx fu therofone neduced fnqn $TOT,h5 to $37.93.

(2', Pensonal Incone Tax

Br Ihe medlcel pontion of taxpayenrs deduction fotr

Accldent snd f foel th rnsunence ls substant lated at  $t50.t3.

b. ALl othen expennes rdere not substantieted tad ene

not el lowed as doduct ions.

co Taxpayenrs essessment

pensonal Lncome tax thenefore b neduced

to $uh.07 .

of $f89.O8 for addi t lonaL

by $r5. or $otr of $150 . t 3 )
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D. Ihe taxpeyen has susta,ined hts bunden of proof wlth

nospect to centaln l tems of  the defLcloncy. The pet i t ion is

therefone appnoved to the extent that it is noduced fnom $896.5h

to $21L.60 plus such lntenest es may be l_aufully due.

DATED: Albany, Now Yonk

n/tw.rt'-/h34/ d 7 t tf )A
STATE TAX COMMTSSION

\A "tt^ \G*'
COUUISSIONER



Drognbrr 15. 1970

l{F. 8ol Qr;lltorr
142 $crt End f,vanue
Sur Yorlcr tcrr York l00tt

Datr lltrr $rrlkaffr

la rlgrarr(l to your lcttsr dtatr{ Dredcr llr 1970.
m erc enaloeL$E t oqf1r af th; dcclrLon for your
I IFC.

err offtar on Dca$rr 1. 19ll0r nellcd a coDll of
tha dccliioa to your otd addrar;r 1?5 Erut ?4tlr gtrr.t,
trert yorkr f,s\t fork. 100?1. Ihlg raa tht latt addrcn
thrt wc had for you.

ItNtnk yotr for yo$r ssn€trn ln thlt rrttar*

VEry tttuly fourlg

rslRltrcE A. Erv!.|}r
Hcrrlng Offlacr



142 [egt hd Avc.
f,cr lorh, I.l. 10023
Ilacoben ILrl97t,

DepC. sf Tuatloa & Fluenee
Strte Cqruc lsm 214 A
Albeat, H.I. L2226

AttentloB: !{r. Lmcaee A. Hentn, Hrclng Offlccr

her $1r:

I r refcrrlng to r l{rtter sf, the Petlttoa of
SoL Gust^koft & Gcrtrndo Gust,Eotf, h1c rlfe f,or r lcr
deternlnrtlon of r Dsf,lcl.eBct or for Bef,sd of Perroarl
Incm lrrec uader trttcle 22 tnid of Enl"acorPorrtGd
Buelaeog Trraa aodcn lrtlcle 23 ot tba frx Lrr fc thc
ye,.r 1964.

I hervo bcca tafstred tbrt you acafr coPy of tbo
report detcd fovenber 30, L97g to rt rclvasscntGvat
Ph-lllp S. Bclaplel, Carti.flrd Pnbllc Aceorntstr forelr
rddrebs 342 llrdleon Aveaua, Hcr York Clty.

I rotrld rppreclrte it very aucb tf you rosld plcrec
eend Ee 8 coPy of the declsloa rhlcb rcs scnt to rt
r€prascatrtlil. I rlgo rtsb to Lnf,orr yoe tbrt ry rddrecs
La- L42 thst EEd Avssue, Hcr lorb, H.!. 1OOZ3.

P1eesa be good eaougb to glvo thta your rtteatln.

SGr pf,c


