
t a -  t  
a

STATE OP ilEht YOnK
$TATE TAX Coltlnssrotf

In the ldatter of the Petitlon 
.
a

of , :

JULIAN & LDIA GUI4PERZ
3

For a Redeteminatlon of a Deftclency or
a Reftnd ofpersonal & UBT r
Taxee under Article(s) 22 & 23 of the
Tax Iaw for the (Year(e) L962 &, L963 :

)g**m
P,r d ubr

/77o

AFFIIIAVIT OT UAIIIXG
oF ltofrcD 0r DEcrsrox
BY (CERrrrrEr') Hur,

-"rrJ*
c c rr 41'r'

.l
State of lferw York
County of Albany

Marganet  Wood e belng duly ewornl depoaes and rayt that

she is an empLoyee of the Departnent of Taxatton and Fl.nance r ovcr 18 years of

agel and that on the 2Jnd day of April r 1970, she aervcd the wtthln

lfotice of Ibcislon (lxffi.rr*petld Uy (eerttfied) natl upon Jullan &

Lydia Gumperz foefrmnmaexrt)< the petltloner ln the rtthtn

proceedfurgr by encloeing a true copy thereof Ln a seeurely Eealed poatpal.d

wraPper addressed as follows: Julian & Lydia Gumpenz
Cedan  H i l l
Gaylordsv i l le ,  Connect icut

and by depoattlng eane errclosed in a postpal.il pnoperly addresscd rrrapper ln a

(post office or offlclal deposttory) under the qccluglve care and cuatedy of

the llnited States Pogt Offtce Departncnt wtthln the State of lfcr York.

fitat deponent f-rnrther Bays that the eald addressee te the $aqrecmm|trc

,gg) petltl.oner herel.n and that the addreas eet forth on satd rrapper ls the Laet

known address of the fucqrraeotatt@cpf,:Aftd lrctltlurer.

Srora to before ne thls

i 1p r

) ),,

, 1970.
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STATE OF I{EW YONK
STATE TAX CO}IXISSION

/
In thc Matter of the Petltion

of
3

JULIAN & IYDIA GUMPERZ
:

For a Redetemlnation of a Deftciency or
a Refund of Pensonal Income & IIBT r
Taxee under Artiele(s) ZZ U Z3 of the
Tax Iaw for the (Vear(s) t96? & L953 :

ATFIDAYIT OT }qItINE
OF TOTICE OF DECISIOX
BY (CERTIFIED) HAII,

State of lfew York
County of Albany

Mar.ganet Wood r belng duly ewornl depoeee and aaye that

she is an employee of the tlepartnent of Taxatl.on and Flnance, oyer 18 yeare of

ager and that on the 23rd day of April e L9 7Ot she aervcd the wlthh

lfo'tlce of llecielon Smricld!ffiGn) by (certlfied) nal.l upon Herman

Schwarts zman (representatl.ve of) the petltloner ln the rtthln

proceedingr by eneloelng a true copy thereof Ln a seeurely Eealed portpald

wrapper addressed as followsr Hennan Schwantzman, Esq.
Schwartzman & Weinstock
6  Eas t  39 th  S t ree t
New Yonk, New York

and by depoclttng sme encLosed in a postlald properly addreased nrapper ln a

(post offlce or offlclal. delnsltory) under the qcclusive care and cuetody of

the Unlted States Post Offlce Depar{:ncnt wlthln the State of lfcn York.

fitat deponent frrther saylr that the sald addreaaee te the (repreeeutatl.ve

of) petttioner hereln and that the address eet forth on sald yrapper 1r the Lact

known addrese of the (relneeentatlvc of the) pctltlorner.

Srora to before ne tbls

of Apri l



STATE OF NEW YORK

STATE TA)( COM}{ISSION

In the l latten of the Petlt lon

of

JULIAN A}ID LnIA GI'MPENZ

For a Redeter.minatlon of a Deficlency
on fon Refund of Pensonal fncome Taxes
Unden Art icle 22 of the Tax Law for
the Years L962 and 1963

DECISION

In the Matten of the Petlt lon

of

ruLIAIS GI'!{PENZ

Fon a Redeterrnlnation of a Deficlency
or fon Refund of Unlncorporated Buslness
Taxes Under Anticlo 23 of the Tax Law
fon the Years 1952 and 1963

ftre taxpayerg having fi led petlt lons pursuant to Sectlons

689 of the Tax Law fon a nedetennination of a notice of deflciency

dated Apr i l  11,  L966, of  pensonal  lncome tax imposed by Art lc le 22

of the Tax Law and of a furbhen notice of deflciency, also dated

Apr"il 11' L966, of unincor"ponated business taxes lmposed by Antlcle

23 of the Tax Law, both for 1962 and 1963, and a trearing ttreneon

having been duly held before Nigel G. Wriglrt, Heanlng Offlcen, and

the recond having been duly exemined and considened,

llhe State tax Comrniss{on he:reby

FINDS:

1. The issues ane whether the taxpayers, husband and wife,

are statutony residents of New Yonk by neason of belng present ln the

State for over 183 days and whe:ttrer the husband, who is dolng buslnese

in l lew Yonk, ls dolng business outsl.de of l{en Yonk so as to be

entlt led to an allocatlon of buslness lncome to non-l{ew York sources.
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2. The assented def ic lencles are for  pensonal  lncome tax

against both husband and wife ln the amounts of *f557.50 for L962

and $2674.41 fon 1953, both wl th intenest,  and fon unlnconponated

business tax agatnst the husband alone in the amounts of $ilf9?.55

for L962 and $1816.03 for 1963, both wi th intenest.

3. Julian and Lydia Gumperz are husband and wlfe and are

domici led ln Gaylondsvl l le,  l {ew Ml l fond, Connect lcut ,

l+. Docton Gumperz held a thnee-yean lease to a one-bedroom

aparhnent located at lallo East 62na Street, New York City.

5. Docton Gumpenz ls an econornie and flnancial advlsor and

malntalns buslness of f ice at  630 Thind Avenue, New york Cl ty.  He

employs 15 to 20 pensons thene.

6. Doctor Gumpenz spent nlghts at his New Yonk apanbment

when he did not want to cornRute back to Corurecticut from his

business in New York. Hls wlfe was at the apantment occaslonally,

fo r  a t  leas t  soc ia l  reasons .

7. Lydia Gumperz spent at least thnee on foun days a month

at the New Yonk apantment.

B. Docton Gunpenz did not maintaln neconds of his prlesence

in New York Stato,  h is presence at  h ls buslness of f ice nor his

presence at hls New Yonk apantment fon the yeans in question.

9. The computati-on offened by taxpayen of the time the tax-

payers spend in New York in the taxable yealrs in question depends

not only on the veraclty of Docton Gumperzts testimony end upon

his memony, but depends also on pnobabiltt les wtrich male any

resul t  speculat i -ve.

10.  No ev idence t ras been

the asserted deficlency, i f  any

Lydia Gurnpenz.

submitted to show what portlon

pontlon, relates to the incomo

of

of
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11. The tax netur"ns flled by the taxpayenrs business short

Iosses of $3f,765.O[ for Lg62 ana $ee,979.33 fon Lg63 bnought

about primanlly by neseanch fees of $9? 12I+6.77 for L952 end

$751010.00 fon 1963. Taxpayen c}alms to have earned. $65r$10.00 tn

gr3oss fees each yean at hls GaylondsvllLe addness. Ta:rpayens t

pensonal lncome tax netunns shor total business inoome as neported

to the Fedenal authorlt les of S331600.90 fon 1962 ena $39rh8h.20

fon 1963 with losses belng att:rlbutable to New Yorrk of $31r765.A1+

fon 1952 ana $22,979.33 fon l -963.

L2. Docton Gumpenz had clients ln CorurectLcut, Colonado, and

FLonl.da and vLsLted them occasionalJ.y. Ee cl-alrrs to bave servLced

thom entirely fr"om Gaylondsvllle, Connecticut and not fnon hls

New York office. He had a l lbnary and nesearch facll l t les at

Gaylondsvilte. Wtlen wonking at Gaylordsvllle, he would frequently

phone hls New Yonk office fon neseancb and statlstlcal lnformatl.on.

13. Docton Gumpenz does not treve a buslness oard non anlr

pr"ofessLonaL ltstlng and d.oes not advertlse. Ee uses two letten-

headsr both wtth his namo but one wlth the New York addness end

one rith the Gaylondsvll le ad.dness. The one wtth the Conneetlcut

addness does not identtfy the natune of his buginess or professLon

nor even whether he has a busLness on pnofession. Eis teLephone

l lst ing in Connect icut  is  not a bueLness l ls t ing.

1l+. No evl.d.ence has boen submitted to show that the taxpayer

maintained separate accounts fon his New Yonk busLness lncome,

and no infornratlon has been submltted as to the values of taxpa;rens t

pnopenty and payroll Ln New York and ConnectLcut non of hl.s

neceipts ln New Yonk.

Upon the fonegoing flndings and all the evidence ln the case,

The State Tax Connrlesion

DECIDES:
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A. Julian and Lydia Gumperz are statutony nesldents of

New Yonk State fon the taxable years ln question. Thene is no

conroboration as requlned by Regulation 20 NfCRR LA2.2 (c) of

the wheneabouts of elthen duflng tbe taxable yeatrs in questlon,

and thene ts no identif lcatlon of the sepanate income of eithen.

B, Jullan Gumpenz maintained. no office or place of

buslness outslde of lfer Yonk stato duning tho taxable yeers ln

question and funthen, has not sustalned the bunden of pnoving

any allocation of income which would be otherwise allowable.

C. The def ic iencles as set  fonth in panagnaph two beneof

are aff irrned.

Dated: Albany, New Yonk, this 22nd day of Apnll , L97O.

STATE TAX COI.IUISSION

/ , t . . t * -7  
' t ,

-[r^9*, n^^"2
COMMISSIONER


