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srAr; oF NEt.l YoRK
STATE TAX COM}IISSION

P,T - /7?o

In the l,latter of the Petition

of
Edward G. Kuser ATFIDAVIT OF MAIIING

OF IIOTICE OF DECISIOTI
BY (CERTTPTED) r{AIr,

For a Redetemination of a Deflciency or
a Refund of personal Income :
Taxes under Article(s) zz of the
Tax Law for the (Year(s) 1964 i

State of New York
County of Albany

C la i re  A .  Dgaves r being duly swornl depoees and eaya that

she is an employee of the Department of Taxation and Financer over 18 years of

ager and that on the 21st day of December r L97O, she served the wlthln

Notice of Decision (or Determination) by (certlfied) mall upon Edward G. Kuser

(representatlve of) the petitloner in the wlthin

proceedingl by encloeing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Edward G. Kuser
95 Ci rc le  Dr ive
Hastings - on - Hudson New York 10706

and by deposltlng sme enclosed in a postpald properly addressed rrrapper ln a

(post office or official delnsttory) under the exclusive care and cuetody of

the tlnited States Post Office Department within the State of Nen York.

firat deponent firrther says that the sald addressee is the (representatlve

of) petitLoner herein and that the address eet forth on said wrapper ls the laat

known address of the (representatlve of the) petl.tLoner.

Sworn to

2LsL

before me this



STATE OF NEW YORK
STATE TAX COMUISSION

In the Matter of the Petitlon

of

Edward G. Kuser AFFIDAVIT OF HAITING
OF IIOTICE OT DECISION
BY (CEnrrrrED) HArL

For a Redetemination of a Deflciency or
a Refund of Personal Income
Taxes under Article(s) ZZ of the
Tax law for the (Year(s) 1961

State of New York
County of Albany

Cla i re A.  Draves , being duly swornl deposes and saya that

she is an employee of the Departurent of Taxation and Fl,nance, over 18 years of

dgel and that on the 21st day of December r 1970 , she eerved the wlthla

Notice of Decision (or Determination) by (certified) maLl- upon Edward G. Kuser

(representatlve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: Edward G. Kuser
95 Ci rc le  Dr ive
Ilastings - on - Hudson, New York LO7O6

and by deposlting same enclosed in a postpaid properly addressed nrapper Ln a

(post office or official deposltory) under the exclugtve care and cuetody of

the United States Post Office Departnent withln the State of Ner York.

That deponent further says that the sald addressee ie the (representatlve

of) petltloner herein and that the address eet forth on said wrapper 1g the lact

known address of the (representatfve of the) petltLoner.

Sworn to before rne this



STATE OP NEW YORK
STATE TAX COM}IISSIOil

In the }fatter of the Petitlon

of

Edward G. Kusgr

For a Redetemination of a Deflciency
a Refund of Personal Income
Taxes under Article(s) 22 of
Tax law for the (Year(s) 1961

AFFIDAVIT OF MAITI}IG
OF IIOTICE OT DECISIOII
BY (CERTIFIED) HAII,

or

the

State of New York
County of Albany

claire A. Draves , belng duly swornl deposes and saya that

she is an employee of the Department of Taxation and Finance, over 18 years of

agel and that on $1s 21th day of December t L97O, she eerved the wtthln

Notice of Decision (or Determination) by (certlfied) mail upon John W. Rehfus, Esq.

(representative of) the petitloner in the within

proceedingr by enclosing a true copy thereof in a seeurely sealed postpald

wraPPer addressed as follows: John W. Rehfus, Esq.
311 State Street
Albany, New York L22LO

and by deposlting same enclosed in a postpaid properly addressed wrapper ln a

(post office or officiat depository) under the exclugive care and custody of

the llnlted States Pogt Offlce Departrnent withln the State of Nen York.

firat deponent firrther says that the sald addressee ie the (representatl.ve

of) petttloner herein and that the address set forth on said wrapper ls the laat

known address of the (representatl.ve of the) petl.tl.oner.

Sworn to before rne this

2LL



STATE OP NElr' YORK
STATE TAX COU}IISSIOil

In the I'fatter of the Petltlon

of

Edward G. Kuser ATFIDAVIT OF I.{AILING
OF IIOTICE OT DECISION
BY (CERTTTTED) r.rArl

Por a Redeterrnination of a t),eficiency or
a Refund of Personal fncome :
Taxes under Article(s) 22 of the
Tax Law f.or the (Vear(s) L964 !

State of New York
County of Albany

Cla i re A.  Draves r belng duly sworn, deposes and saye that

she is an employee of the Department of Taxation and Finance, over 18 years of

agee and that on the 21th day of December r L97O, she served the wlthla

Notice of Decislon (or Determinatton) by (certlfied) mall upon ilohn W. Rehfus, Esq.

(representatl.ve of) the petitloner in the wlthin

proceedingr by enclosing a true copy thereof in a securely sealed postpald

wrapper addressed as follows: John W. Rehfus, Esq.
311 State Street
Albany, New York L22IO

anil by depostting sane enclosed in a postpaLd properly addressed wrapper Ln a

(post office or offlclal deposftory) under the exclusl.ve care and custody of

the United States Post OFfice Department withln the State of l{m York.

firat deponent firrther says that the sald addressee ie the (representative

of) petttl.oner herein and that the addrees set forth on sald wrapper ls the lact

known address of the (representative of the) petitloner.

Sworn to before ne this



STAIE OF I{EW YORK

STATE TA]C COUMISSION

In the Matten of the petlt lon

of

ED}fARD G. KIISM

fon a Redetoruinatlon of a Deficiency
on fon a nefund of per"sonal Income
Taxes unden AntLcle 22 of tho Tax Eaw
fon tbe yeari L96l+

DECISION

Taxpayen petit loned fon a nedeteraination of a deflclency on

for refund of pensonal income taxes unden AttlcLe ZZ of the Tax

Law fon the year 196h. A fonaal heanlng was held before Lawnence A.

$erman, heanlng officen, at the offices of the State Tax Coml.seion

ln the City of Albany. The petltloner eppeenedr and the Incone llax

Buneau was represented by Edwand H. Best, Esq. (Solomon Sles, Esq. of

counseL ) .

FIIIpIIIGq OF FACT

1. Taxpayen and hls wife, Manganet, ftLed a Jotnt lfew york State

lncome tax neturn fon the yean 196h.

2. On Irlovember 27, L967, the Depantment of Taxation and Flnance

Lssued a notice of d,eficlency unden file nr:mbened zgzo\zgz in tbe

anount of $49.01. The deflclency was based on a flnd.ng by the

Depantment that the taxpayen was unable to substantlate hLs contnLbutlons

clalmed.

3. Edwand G. Kusen cleined i.n contnibutlons an amount of $L!1f8.3o.
The rncome Tax Buneau dLsallowed. $529.5o. Taxpayen ftLed a tlmely

petit ion and included withln additlonal expense deductl.ons ,of $6h2.39
lncunred from his keeplng of an offloe es an offlcen end stocklrolder

of WtIl-Ed Inc. a Vlnglnia conponatLon.
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l+. Taxpayer failed to substantiete bis cleLm of $6l.+2.39 rlth

addlt lonal pnoof.

pEcISr0I

A. |[fie contnlbutlons are not substantl.ated and ane not al]owed

as e deduction. Ttre othen business exponses clalmed ane not sub-

stantiated and are not alloued as a deduction.

B. Ttre petlt lon Ls denied and the assessment is heneby sustalned.

DA,IED: A1bany, l{ew York STATE TAX CO!,IMISSIOI{

f2P*n'*'lx'', ( 7, t?7 t



STATE OF NEW YONK

STATE T.U( Co!{UrSSIoI{

In tho Matten of the pettt lon

o f

DWARD C. KT'SB

for a Redotemrination of a deficiency
or fon a Ref,und. of pensonal lDcome
Taxes under Antlcle 22 of the Tax
Law fon the yean I95l

1. Tb.xpayer

tax Betunn fon the

2. On l[ench

DECISIOil

Edwand G. Kuser petlt ioned fon a redeternrlnatton of e deflclency

on fon nefrrnd of personal income taxes under Alrtlcle 22 of the [ex

Law fon the yean 196L. A forxral heanlng was held befone Lawnencs A.

Newman, Iloanlng offlcen, at the offlcee of the state Tax Comlsr!.on,

ln the Ctty of Albany on Decemben 17, 1959. The petltlonen appeaned

thnough John id. Rehfus, Esq.; and the fncome Tax Bureau waf, nepnesented

by Edwand H. Best,  Esq. (Solornon Sies,  Esq.r  of  corrnsol) .

FINDINGS OF FACT

and hls wlfe fl led a JointNerr yonk State income

yean 1961.

1, \965, the Departnent of Texatlon and Flnancc

flle numbered t-8I65098 in thedlsallowed a claLm fon nefund,

anrount of $1, Z75.TI+.

3. on July 20' 1960, the taxpayen, Edward G. Kuserr lr*rcnlted

150 shanes of Peten Doelgen, Inc. l lhese sheres were valued et $250"
per shane on the New Yonk Estate tax neturn. Ifbc conponatlon res

ltquidated in Febnuany 1961 anA the dletnLbutlve value of eaoh ahane
was $877.f2 uheneupon the taxpayen neponted a capitar galn on his
pensonal Lneomo tax netunn fon I95I. In l{overben L96Z the Surrogatc

of westch.esten county nefused to accept the varue of $?5o pen sSane
fon estate tax punposes. l l tre count dLreeted &n reevaluatlon of
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$8??.?2 nesul t ing ln an addi t ionaL eetate tax in the sul t  of  $2'9t8.29

whleh was paid. Taxpayen theneupon flled an amended New York State

lncome tax neturn fsn 1961. By uslng the nevised value of $877.72

per shane he el-imlnated entinely the capitaL galn neported on his

origJ-na1 1961 lncome tax neturn.

l+. faxpayen did not amend hl.s fedenal income tax netunn fon

Lg6]-, upon whloh ho reponted a cost value of $750 per shane.

5. Section 6L2 of A:rticLe 22 of tlre Tax taw provides tbat tlre

New Yonk adJusted gnoss lncome of a resident Ls the same es fedenal

adJusted gross income wlth modiflcatlon as nequlned by Sectlon 612.

6. The adJusted cost basls by the taxpayen punsuant to his

amended netunn does not come withln the nrodlflcation speciflcd ln

Sectlon 6te of Anticle 22 of the Tax Law (in effect for the yean

1951) .

7. A pontlon of the nefirnd was shown as a cnedlt on the tax

neturn for 1962. The Income Tax Buneau d,lsaLlowed the cnedit on the

returr, for 1962.

A. lhe

Doelger,  Inc.

B. flhe

C. llhe

is denied.

DECISION

taxpayents eost basls of tt.e stranes of stock ln Peten

fon Ner Yonk State incone tax punposes 1" $750 pen shene.

anended netunn filed by the taxpayer for 1951 ls errroll€olls o

claim fon nefund fon 1961 ls thenefone not connect aad

D. Tlho c]-eim fon cnedit fon ]'962 nesuLtlng fnom the taxpayents

necomputatlon ls erroneous and 1g danLed.

DATED: Albanyr $ew York

//24r.".fu, t 2 /7za
STATE IAX COUI.{ISSIOtr


