
STATT OF I{EI{ YORK
STATE TAX CO}I}IISSION

In the ldatter of the petttton

of

ALFRED J. AND MARY R. PANELLA
!

For a Redeterminatlon of a Deflclency or
a Xefirnd of personal fncome t

AFFIDAVII OT }'AItITg
oF tf0frcE or DBcISIor
BY (CERTTTTED) HArr,

Taxee under Artlcle(s) 22 of thc
Tax law for the (Year(s) 1961 & L962 !

State of New York
County of Albany

Margaret  Wood , belng duly ewornl depoaes and oayr that

she Ls an ernployee of the llepartnent of Taxatlon and Financer over 18 years of

ager and that on the 23rd day of April r 1970 r she eervcd the wlthln

lfotlce of Decislon @ by (certtfied) nall ugrcn Alfred J.

and Mary R. Panella @prc*cmmtme<tf) the petltloner ln the rlthtn

proceedl'ng; by encloelng a true copy thereof Ln a seeurely eealed poatpaid

wraPPer addressed as forlors: Alfred J. & Many R. panella
e[ [  Uof fe t t  Road
Lake Bluff,  f l l inols

and by depooltlng eane enclosed Ln a postpald properly addressed rrapper ln a

(post office or offfeial delnsltory) under the occluslve care and cnatody of

the Unlted States Poet Offlce Depar.tnent wlthln the $tate of lfo york.

That deponent fiuther eays that the sald addreseee le the (mnrmm*tm

*f) petftloner herein and that the addreae set furth on eaid Hrapper lc the lact

known addreee of the (nmnertffi*fxcrofidfrFi petltlo,ner.

€-,"(j"'"P,t-'- 
l1-lo

Lake Bluff,  f l l inols

Sworn to before ne thls
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STATE OF IIEW YORK

STATE TAX COMMISSTON

In the Matten the ApplLcation

ALFRED J. PANELLA

and

MARY R. PANELI,A

Fon a Redetenninat lon of  a  Def lc iency
on fon a Refund of Personal Income
Taxes under Anticle 22 of the Tax Law
fon the years 1961 e L962

of

o f

DECISION
ON

DEFAULT

The petit ioners having fi led a petlt ion for. e redetenninatlon

of a deficiency or fon a nefund of pensonal income taxes unde:r

Anticle 22 of t}:.e Tax Law fon the years 1961 and 1962 and a hean-

lng having been duly scheduled at the offLces of the Depantment of

TaxatLon and Flnance at BO Centne Stneet, New Yonk, New Yonk,

before Fnancis X. Boylan, Esq., HeanJ.ng Offlcen, and the Depantment

having appeaned by E. I I .  Best,  Counsel ,  (Solomon Sles,  Esq. of

counsel) and ttrere having been no appearance on behalf of the

petittonen and the necond havlng been duly examlned and consLdenedt

the State Tax Commission finds that:

1. The failune of any appearance on behalf of the petlt l.onen

at the scheduled hearing constltuted a default and was a voluntany

submission to a declsion to be based on the lnforlnation Ln the fl le.

2.  By a not ice of  def lc l -ency, dated Manch 15, L965, and an

attactred statement of audit changes, the State Tax Cornnlsslon notlf led

petit lonen that it determined that thene was a deflcloncy of per.sonal

income taxes fon the yean 1961 ln the arnount of $68.26 together wtth

intenest ln the amount of  $1t .95, to a total  of  $80.et  for  the sald

year as of  the date of  the sal-d not ice.

By a notice of deficiency dated. Apnil 11, 1966, and an attactred
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statement of  audl t  changes, the State Tax Connr lssion not i f ied pet i -

t loner that it detenrnined that thene was a deficiency of personal

income taxes fon the yean 1951 in the arnount of $tt?.59, togethen

wlth intenest in the amount of  $21.10, to a total  of  $f38.69 fon

the sald year as of  the date of  the said not ice.

3. f lre additional assessments as to both yeans r"esulted fnom

a denlal of a claimed rlght to allocate income partly to Connectlcut.

Pett t ionen was employed as a distnict  sales manager fon Abbott

Laborator ies,  Inc.  of  Chlcago, I l l inols.  The employen had withheld

New Yonk Lncome taxes on hls earnings, and apparently wlthout any

allocation between New Yor.k and any othen state.

4.  Pet l t lonen, who resldes Ln Connect icut ,  ln his pet i t ion

fon the year 1951 stated that he had made an allocatlon of hls

earnings on the pnemise that tn a flve-day wonk week, he wonked foun

days rrln the fleld[ ln New Yonk and one d.ay at home in Connecticut

doing desk wor.k thene. The petlt lon fon L962 did not set fonth

any gnounds fon obJecting to the assessment, but pnesumably the

pet i t ionerts posi t ion as to that  yearr f ,as the same.

5. Except that  pot i t ionerr ts home was in Connect lcutr  Do

reason related to the needs of the business was advanced why the

desk wonk clalmed to have been done there could not have been done

ln New Yonk; and, even lf the wonk done in New Yonk was tnuly rrfLeldtt

wonk as petlt ionen chanacteni.zed it, there rf,as no statenent that

of f ice faci l l t ies were not pnovtded on aval lable to pet l t ionen at

New Yonk, New Yonk on elsewhene in New Yonk.

Accondingly, the State fax ComrlssLon heneby

DECTDES:

A. That the said deterrninations of deflclencles were not

unlawful on inconrect.

An employeets occupatlon does not have a situs ln the home of

the empLoyee outside the state sirnply by neason of the workrs havlng
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been done thene Ln partt it ls neeessany to establish that ttre

employen is conducting its buslness thene, and that the enployeels

wonk is so penformed outslde the state out of necessity (nathen than

fon convenience),  that  is  to eayr because of  some adequate busLness

reason making it necessary on consLdenably more advantageous to the

employenrs business that lt be done at thls slte outsid.e the state

natber" than wlthln the state.

No claLm was made that pet i t ionerfs supenvisory dut les proper

were necessarlly performed pantly ln Conneeticut, or that the employer

hsd an of f ice in Connect icut  ot t rer  than at  pet i t ionents home.

Pett t ioner did not establ lsh that  thene was an adequate bustoose-

nelated reason for" his penforrnLng pant of hls duties at hls home.

B. fhat the saLd deficiencies set fonth ln panagraph 2 hereof

ane affirrned and constLtute assessments of texes as of the d.ates of

the said not ices thereof.  fhe seid assessments are subJect to

furthen lnterest at 6fi per annum as pnovided by Tax Law ($$684 and

585).

Jt

DATED: Albany, New Yonk
Ap: : i l  22,  L97O

STAIE TAX COMMISSTON

{r r r'-,-n- -- 9i:" /"'' *u*
PRESIDENT


