
STATE OF NEl'l YORK
STATE TAX COUMISSION

In the l,latter of the Petition
:

of
MAnTTN J. QUTGUEnT (OUCTASEOI'

:
For a Redetemination of a Deffcl.ency or
a Refund of Pensonal fncorre :
Taxes under Article(s) 16 & 22 of the
Tax taw for the (Year(s) L959 3

AFFIDAVIT OF MAIIING
OF IIOTICE OT DECISION
BY (CERTTFTED) r{arl

l';| ,+,"

DElERurNArroil , .A hk
& \'9Y'+

DEcrsrorr cc tq I .39State of New York
County of Albany

Joyce S. Van Patten e being duly swornl deposes and says that

she is an employee of the Departtrent of Taxation and Finance, over 18 years of

agel and that on the 28th. day of August , 1970 , she served the within

l{otice of l}ecision (or Determinatton) by (certtfied) maLJ. upon Martia J. Qutgley

(representatlve of) the petitloner in the wlthin

proceedingr by enclosing a true eopy thereof in a securely sealed postpald

wrapper addressed as follows: !{antin J. Qulgley Estate

TT::irt.o*ifi}.", 
Executon and oertnrdc s.Qulgley

Larchmont, l{cw York
and by deposlting same enclosed in a postpaid properly addressed rrapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnited States Post GFflce Department withln the State of New York.

firat deponent firrther says that the sald addressee is the (representative

of) petttLoner herein and that the addrees set forth on said lrrapper ls the laot

known address of the (representatfve of the) petitf.oner.

Sworn to before me this



STATE OF NEW YORK
STATE TAX COMMISSION

In the lfatter of the Petition

of
MARTTN J. qUTCLEY (OnCge,sm) APFIDAVIT OF MAITING

OF f,OTICE OF DECISIOI{
BY (CERTTFTED) l{Arr,

DETENUISATION

&
DECISION

For a Redetermination of a D,eficiency or'
a Refund of Pensonal InoonE 3
Taxes under Artiele(s)t6 A ZZ of the
Tax law for the (Vear(s) lgSg :

State of New York
Gounty of Albany

Joyce S. Van Patten , being duly sworn, deposes and says that

she is an enrployee of the Departnent of Taxation and Flnancer over 18 years of

agee and that on the 2Sthaay of August t L97O 1 she served the within

ilotice of Decision (or Determination) by (certified) mall upon Philllps, lllzcr,

BenJaninr Krlm & BalLon (representatlve of) the petitloner in the wlthin

proceedingr by enelosLng a true copy thereof in a seeurely sealed postpaid

wrapper addressed as follors: Phillips, Nizen, BenJaninr Krlm & Ballon
lr77 Uaarson Avenuo
New Yonkr New Yonk LOO22

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and custody of

the llnited States Post OFfice Department withln the State of ilew York.

That deponent firrther says that the sald addressee is the (representatlve

of) petttLoner herel.n and that the address set forth on said wrapper ls the last

known address of the (representatl.ve of the) petltioner.

Sworn

28rh

to

day

before ne this

of ust r  1970



STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Applica.t ion

on Beha.lf  of

MARTTN J. OUTGLEY (DECEASED)

for  Revis ion or  Refund of  personal
Income Taxes under  Ar t ic le  16 of
the Tax Law for the year 1959

DETERMINATION

Mart in  s .  Quig ley,  Executor  of  the Estate of  Mart in  J .  eu ig ley,

appl ied for  rev is ion or  re fund of  personal  income taxes under  the

procedure of  Ar t ic le  16 of  the Tax Law for  1959.  A formal  hear ing was

held at  the of f ices of  the State Tax Commiss ion in  the Ci ty  of  New

york on November 23, L966. TLre executor appeared and was represented

by Phi l l ips,  Niger ,  Benjamin,  Kr im and Bal lon,  Esqs.  ( , lu l ius S.

Cha .se ,  Esg .  and  Rober t  A rum,  Esq .  o f  counse l ) .

FINDINGS OF FACT

1.  Deceden t  f i l ed  a  non - res iden t  re tu rn  fo r  1959 .  H is

al location of income to New York State included 32L total days

worked in year and 175 worked outside New york State.

2.  Not ice of  addi t ional  assessment  numbered 8-984330 was issued

by the Department of Taxation and Finance dated October lB, Lg6L,

tota l l ing gZ,L2t .35r  ds rev ised.  t l t re  depar tment  found that  to ta l

days worked was 161, and only 15 days were worked outside New york.

Ttre assessment was based on a f inding by the rncome Tax

Bureau that the days worked at home by the applicant were for his

convenience and are not recognized as days worked outside New York

State for  a l locat ion of  income purposes.
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3.  An equiva lent  o f  an appl icat ion for  rev is ion or  re fund was

t ime ly  f i l ed .

4.  Mart in  'J .  Quig ley (deceased)  was the pres ident  o f  Quig ley

Publishing Compa.ny. ELre principal off ice of the company was

located in New York City. Tlhe company publishes a group of

publ icat ions for  the thea. t r ica l ,  mot ion p ic ture and te lev is ion

industr ies.  Decedent 's  act iv i t ies as pres ident  o f  the company

carr ied h im to Cal i forn ia and outs ide the Uni ted States.

Decedent  was domic i led in  Is land Hear th,  Rivers ide,

Connect icut .  In  addi t ion,  he had a permanent  p lace of  abode in

New York City, and a summer cottage in North Carolina. The question

o f  res idence  was  no t  i n  i ssue .

5.  Appl icant  has fa i led to  susta in h is  burden of  proof  that

the work done at home is other than for his own greater convenience.

DETERMINATION

A. Thre days worked at home are

outside New York State for al location

B.  f t re  assessment  (a.s  rev ised)

i s  den ied .

not recognized as days worked

of  income purposes.

is sustained and the application

STATE TAX COMMISSION

8n*^-*.,p*-U**-,--
COMMISSIONER

DATED: Albany, New York

eu*u-,ryflPa,
/

\trr" t* -* Koa^*r^-

SSIONER

COMMISSIONER



STATE OF }IEI.J YORK
STATE TAX COH}TISSION

In the Hatter of the Petition

of
uAnTrN J. quretEr (ogcg*sED)

Fo.r a Redetemination of a l}eficfency or
a Refund of Pensonal fncome :
Taxes under Article(s)t6 U ZZ of the
Tax law for the (Vear(s) l-gSg :

,  r97o

AFFIOAVIT OF MAITINC
OF ITOTICE OF DECISIOT{
BY (CERTTTIED) lrAlr

DETENUINATION

&
DECISION

State of New York
County of Albany

Joyce S. Van Pattea l being duly sworn, deposes and sa5re that

she is an employee of the Departlrent of Taxation and Finance, over 18 years of

agel and that on the 28tbday of August , L97O, she served the rl.thln

llotlee of Decislon (or Determinatton) by (certified) mal.l r.rpon Philllpsr Nizer,

BenJamlnr Knim & Ballon (representatl.ve of) the petitloner in the wlthin

proeeedingl by encloslng a true copy thereof in a securely sealed postpaid

rrapper addressed as follorsl Phlllips, Nizer, BenJaminr Krim & Ballon
l+77 Uaaison Avenue
New Yorkr New yonk LOOAZ

and by depostting same errcloeed in a postpald properly addressed rrapper in a

(post offiee or offl.eial depository) under the exclusive care and cuatody of

the tlntted $tates Post Office Department withln lhe State of lfew York.

Tttat deponent firrther says that the sald addreasee ie the (representative

of) petltioner herein and that the address set forth on said wrapper is the last

Icnown address of the (representatl.ve of the) petl.tioner.

Snorn to before me this

28th day ofAugust

" " 
t ?' ( {'t'' "f' l"

t.J
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In the Matter of the Petition
' :

of
MARTIN J. qUIGI,EY (DECEASSD):

:
For a Redetermination of a lleficiency or
a Refund of Persooal fncome :
Taxes under Article(s) 16 & 22 of the
Tax Law for the (year(s) LgSg 3

STATE OF NEW YORK
STATE TAX COMUISSIOI{

AFFIDAVTT OF MAITI}IG
OF IIOTICE OF DECISIO}I
Bf, (CERTFTED) I{AIL

DETENUINATIOT{

&
DECISIONState of New York

County of Albany

Joyce S. Van Petten r bglng duly sworn, deposes and says that

she is an employee of the Department of Taxation and Financee over 18 years of

agel and that on the zBth day of August , L974, she served the wlthln

Notlce of lbcision (or Determinatton) by (eerttfied) mall upon Mantin J. Quigley

(representatfve of) the petitioner in the wlthin

proeeedingl by enclosing a true copy thereof in a securely sealed postpaid

srapper addressed as follors: Mantin J. Qutgley Estate
Martin S. Quigley, Executor and. Gertnude S.euigfe
I Locust Avenue
Larchmont, Now York

and by deposlting s@e enclosed in a postpal.d properly addressed r+rapper ln a

(post office or offlcial deposltory) under the exclusive care and custody of

the tlnlted States Poet Offl.ce Deparhuent withln the State of l{er York.

Ttrat deponeffi firrther says that the said addressee ie the (representatlve

of) petttl.oner hereln and tJrat the address set forth on said prapper is the laet

knom address of the (representative of the) petltioner.

Sworn to before me this

28th Qay of August ,(/ l,
;, i'

,1970



STATE TAX COMMISSION

STATE OF NEW YORK

In the Matter of the Petit ion

on Behal f  o f

Mart in  J .  Quig ley,  (deceased)  and
Gert rude S.  Quig ley

for  a  Redeterminat ion of  a  Def ic iency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the  yea rs  1960 ,  L96L ,  L962  and  1963

DECISION

Martin S. Quigley, Executor for the Esta.te of Martin J. Quigley,

f i led a pet i t ion pursuant  to  Sect ion 689 of  the Tax Law for  a

redeterminat ion of  a  def ic iency of  personal  income taxes under

Ar t ic le  22 of  the lax Law.  A formal  hear ing was held at  t t re  of f ices

of the State Tax Commission in the City of New York on November 23,

L966 .

FTIIpINGS OF FACg

1.  Decedent  and h is  spouse f i led jo in t ,  non-res ident  re turns

for  the years 1960 through and inc lud ing 1963.

2. On October l l ,  1965, the Department of Taxation and Finance

issued a not ice of  def ic iency under  f i le  numbered 3-547L637 for

the  yea rs  1960 ,  L96L ,  L962  and  1963  in  the  amoun t  o f  913 ,783 .88  p lus

statutory  in terest .

fhe deficiency was based on the f inding that decedent was

a res ident  o f  New York State for  income tax purposes.

3.  Mart in  J .  Quig ley (deceased)  was the pres ident  o f  Quig ley

Publishing Company. l tre principal off ice of the company was located

in New York City. I?re company publishes a. group of publications for

the theatr ica l ,  mot ion p ic ture and te lev is ion industr ies.  Decedent 's

act iv i t ies as pres ident  carr ied h im to Cal i forn ia and outs ide the
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Uni ted Sta. tes.

Decedent  was a domic i l iary  of  Connect icut .  In  addi t ion,  he

maintained a cooperative a.partment in New York City and a summer

home in North Caro1ina.

4. Decedent refused to cash a L962 New York State income tax

refund check of  $475.60 a.nd has returned i t  to  the depar tment .  the

check is numbered L-453962I and da.ted August 16, 1963.

5. l lhre executor submitted schedules and diaries showing the

locat ion of  the decedent  on par t icu lar  days,  but  could not  account

for  the decedent 's  act iv i t ies on substant ia l  numbers of  the days in

quest ion.  Pet i t ioner  has fa i led to  prove that  he spent  less t t ran 183

days or pa.rts thereof within New York State.

6. Decedent was a resident of New York Sta.te for tax purposes

dur ing the yea.rs  1960,  L96L,  L962 and 1963.

DECISION

A. ILre not ice of  def ic iency is  susta ined,  and the pet i t ion is

den ied .

B.  fLre check for  $475.60 should be cancel led.

DATED: Albanv, New York
9u^q*;,t 44te zu

/

STATE TA)( COMMISSION

/ l  / -  ,

UU-***-,,,- M16,4
COMMISS IONER

COMMISSIONER


