
STATE OF }IE[.J YORK
STATE TAX COM}IISSION

In the llatter of the Petltlon

of

DORE AND MIRIAIU SCIIARY

For a Redetermination- of a Deflci.ency or
a Refund of Personal Income
Taxes under Article(s) 16 of the
Tax law for the (Vear(s) 1959

ATFIDAVIT OF I.IAIIINC
OF IIOIICE OF DECISIO}I
BY (CERTTFTED) r{ArL

w,l'f
acrt q '\\o

State of l{ew York
County of A1bany

l , inda Wilson r belng duly sworn, depoees and saye that

she ie an employee of the Department of Taxation and Pinance, over 18 years of

agel and that on the 30th day of December , 19 70, she served the wlthln

Notice of Decision (or Determinatton) by (eerttfied) ma{L upon DORE AND

MIRIAM SCHARY (representatlve of) the petitloner in the wlthin

proceeding; by enclosing a true copy thereof in a seeurely eealed postpald

wraPPer addressed as follows: Mr. and Mrs. Dore Schary
c./o Bernard Reis and ComPanY
10 E.  40th Street

and by deposlting same encto.ea Ir,"H I"%15atfl?Y"n"3.15 "ddlgS}.% 
wrapper in a

(post office or official deposltory) under the exclugive care and custody of

the tlnited States Post Offlce Department withln the State of l{er York.

Ttrat deponent further says that the said addreasee ie the (representatl.ve

of) petttl.oner herein and that the address set forth on eaid rrapper ig the lact

known address of the (rep:reeentatl,ve of the) petitf.oner.

Sworn to before rne thls

3Othday of December ' 1970



STATE OF }IEW YORK
STATE TAX COM}IISSION

In the ldatter of the Petition
3

of
:

DORE AND MIRIAI4 SCHARY
:

For a Redetermination of a Deficiency or
a Refund of Personal Income :
Taxes under Article(s) 16 of the
Tax Law for the (Year(s) 1959 3

AFFIDAVIT OT HAIII}IG
OF }IOIICE OF DECISIO}I
BY (CERTTTTED) !{AIL

State of New York
County of Albany

Linda Wilson r being duly sworn, deposes and saye that

she is an emPloyee of the Departnent of Taxatlon and Fl.nance, over 18 years of

agel and that on the 3Othday of December , L9 70, she served the wlthln

llotice of Decision (or Determination) by (certified) mall upon DORE AND

MIRIAT\4, SCIIARY (representatl.ve of) the petitloner in the within

proceedingl by encloelng a true copy thereof in a securely sealed postpald

wraPper addressed as followst Mr. Louis Bernstein, C.P.A.
c/o Bernard Reis & Co.
10 E. 40th Street

and by deposttlng same encro*"fF# 
"YE5h'p"{8$"XF""5r "*f,f"lS-a 

wrapper tn a

(post office or officiaL deposltory) under the exclusive eare and cuatody of

the llnlted States Post Office Departnent withln the State of l{en York.

firat deponent further Bays that the eatd addressee ie the (representative

of) petttloner hereln and that the address eet forth on eald wrapper is the laat

known address of the (representatlve of the) petltLoner.

Sworn to before rne thls

3OtF day of December
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STATE

STATE

OF

TA:(

NEW YORK

COIIII.I,ISSION

In  the  l ,4a t te r  o f  the  App l ica t ion

o f

DORE AND i'.4IRIAI,.,! SC}IARY

for  Rev is ion  o r  Re fund  o f  Persona l
Income Taxes  under  Ar t i c le  16  o f
the  Tax  Law fo r  the  Year  1959

DETER}"'IINATION

The taxpayer  hav ing  f i l ed  app l i ca t ions ,  pu rsuanb  to

Sect ion  374 o f  the  Tax  Law,  fo r  re fund o f  taxes  pa i ,J  fo r  the

year  1959 ,  and  such  app l i ca t ions  hav ing  been  den ied  , lnd  a

hear ing  demanded and du ly  he ld  be fore  N ige l  G.  Wr ig ) : t t ,  Hear ing

Of f i ce r ,  and  the  record  hav ing  been  du ly  examined  a rd  cons idered t

The Sta te  Tax  Commiss ion  hereby

FINDS:

I .  The  i ssues  in  th i s  case  a re  (n )  the  t ime l iness  o f  the

c la im fo r  re fund  and  (g )  whe ther  income repor ted  fo r  1959  shou ld

ra ther  p roper ly  have been accr r . ied  in  1958 under  Tax  Law Sect ion

367-a  and  Regu la t ion  20  NYCRR 270 .5  (U)  because  o f  a  change  in

res idence f rom Ca l i fo rn ia  to  l r iew York  on  December  31 ,  1958.

2 .  The  re fund  reques ted  i s  $71624 .OO.

3 .  The taxpayers  1959 re tu rn  was f i led  on  or  be fore

Apr i l  15 ,  1960,  and payment  made therewi th .

4 .  On  i i l ovember  27 ,  f 96 l r  o t r  add i t i ona l  amoun t  o f

was  pa id  f o r  1959  t axes  a f t e r  a  r ecompu ta t i on  o f  t ax .

5 .  The  app t i ca t i on  fo r  re fund  was  f i l ed  on  l v l a rch

Upon  t he  f o rego ing  f i nd ings  and  a l l  t he  ev idence

case  t he  S ta te  Commiss ion  he reby

s733.  31

12,  1963 .

in the

DETERI'tlIiriES :

A .  The App l ica t ion  fo r  1959

wi th in  two years  o f  the  da te  o f

o f  a  recomputa t ion  o f  tax .

un t ime ly  as  no t  f i l ed

re turn  nor  w i th in  one year

i s

the



a l

I

I
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B.  The  exc lus ion  under  Tax  Law Sec t ion  367-a  fo r  the  year . , , .

f959  is  no t  permissab le  because taxpayers  changed the i r  res idence

in  a  p rev ious  taxab le  year  ( fgsg)  and  no t  the  cu r ren t  taxab le
' : i

year .

C .  The  app l i ca t ion  fo r  re fund  i s  den ied .

DATED

,E*"uo'uy'^-zD J?t /ffa

, . ' a


