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State of New York
County of Albany

Cla i re A.  Draves , belng duly swornr deposes and saya that

she is an anrployee of the Departnent of Taxatlon and Flnance, over 18 years of

agel and that on 6s 2rst day of December t L97o I she eerved the wlthln

Notice of Decision (or Deterninatlon) by (certtfied) mall upon Bernard Sultan,

Sultan, &F:sther Sultan (representatlve of) the petittoner ln the wlthin

proceedingl by enclosing a true copy thereof in a securely eealed postpald
Bernard, Joseph and Esther Sultan

wrapper addressed as followetc/O Herman S. Geist, Esq.
341 Madison Avenue
New York, New York

and by deposlting same enclosed in a postpald properly addressed wrapper Ln a

(post office or offlcial deposltory) under the exclugive care and eustody of

the tlnited States Post Offlce Departrnent withln the State of ilew York.

Ttrat deponent firrther says that the sald addressee ie the (representatl.ve

of) petltLoner herel.n and that the address eet forth on said rrapper is the laot

known address of the (repnesentatLve of the) petitLoner.
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State of l{ew York
County of Albany

Cla i re A.  Draves r being duly sworn, depoees and saya that

she ie an emPloyee of the Departnent of Taxation and Flnance, over 18 years of

age; and that on the 21st day of December , L97O , she served the wlthln

Notice of llecision (or Determinatton) by (certtfied) maLl upon Herman S. Geist, Esg.

(representatl.ve of) the petitloner in the wlthin

proceedingl by enclosing a true copy thereof in a securely sealed postpald

t{raPper addressed as follows: Herman S' Geist, Esg'
341 Madison Avenue
New York, New York 10017

and by deposlting same enclosed in a postpal.d properly addressed wrapper Ln a

(post office or official deposltory) under the exclusive care and cuetody of

the tlnited States Post Offtce Department withln the State of Nen York.

Ttrat deponent firrther says that the sald addressee is the (representatlve

of) petttl.oner herel-n and that the addrees s€t forth on eaid wrapper is the lact

known address of the (representatlve of the) petltl.oner.

Sworn to before rne thl.s
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STATE OF NEW YORK

STATE TAX COMMISSION

In the Matter of the Petit ion

o f

BERNARD SULTAN, JOSEPH SULTAIT,
aNd ESTHER SULTA\T

for a Redetermination of a Deficiency
or for Refund of Personal Income Taxes
under Art icle 22 of the Tax Law for
the Year 1962

DECISION

Bernard Sul tan,  Joseph Sul tan,  deceased,  by h is  wi fe  Esther

Sultan, and Esther Sultan have f i led petit ions for a redetermination

of a deficiency or for refund of personal income taxes under

Ar t ic le  22 of  the Tax Law for  the year  1962.  (F i le  # 13 0418050)

A formal  hear ing was held before Francis  X.  Boylan,  Hear ing

Off icer ,  on Decernber  10,  1969 at  2 :30 P.M.  fkre pet i t ioners appeared

by Herman S. Geist, Esq. The Income Tax Bureau appeared by Edward

H .  Bes t ,  Esq .  (A lbe r t  J .  Ross i ,  Esq . ,  o f  counse l ) .

FINDINGS OF FACT

1. Aetna Fire Proofing Company, Inc. was a corporation

doing business in New York State unti l  August 24, l-962 when it

f i led an ass ignment  for  the benef i t  o f  credi tors .

2.  Pet i t ioner ,  Joseph Su} tan was pres ident  o f  Aetna F i re

Proof ing company,  rnc-  unt i l  h is  death on June 13,  1962'

3.  pet i t ioner ,  Bernard Sul tan was an of f icer  o f  Aetna F i re

Proofing Company, Inc. unti l  August 24, 1962 and was the principal

off icer of the corporation during the period July L, L962 to

Augus t  24 ,  L962 .

4.  On July  l6 ,  Lg62 Aetna F i re Proof ing company,  Inc.  pa id

$5100.00 as an estimated payment of withholding taxes for the

th i rd  cruar ter  o f  L962.
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5. On December 20, 1962 a withholding tax return was f i led

on behalf of Aetna Fire Proofing Company, Inc. showing a withholding

tax due for  the th i rd  quar ter  o f  L962 of  $6918.31.

6.  Aetna F i re Proof ing Company,  Inc.  or r red a.balance of

$1818.31 for  wi thhold ing taxes for  the th i rd  quar ter  o f  L962

which balance was not  pa id by i t .

7. On February 9, L966, the Income Tax Bureau pursuant to

Sect ion 685 of  th is  Tax Law,  issued not ices of  def ic iency imposing

a penal ty  of  $1818.31 against  the pet i t ioners,  equal  to  the taxes

withheld by Aetna Fire Proofing Company, Inc. and not paid to the

State of New York for the quarter ending September 30, 1962 on a

finding that the petit ioners, ds persons required to col lect and

pay over  taxes,  had wi1 l fu1 ly  fa i led to  do so.

B. Petit ioner, Bernard Sultan fai led to show by documentary

or other suff icient evidence that he was not a responsible person

required to co1lect, account for and pay over withholding taxes

or  that  he d id noL wi I l fu I Iy  fa i l  to  co1lect ,  account  for  and

pay over  sa id taxes.

g. Petit ioner, Esther Sultan fai led to show by documentary

or other suff icient evidence that she was not involved in the

financial operations of Aetna Fire Proofing Company, Inc. between

July  I ,  L962 and August  24,  L962.

CONCLUSIONS OF LAW

A. Thbt petit ioner, Joseph Sultan, having died prior to the

conrmencement of the third quarter of 7962, was not a person

required to col lect, account for and pay over withholding taxes

within the meaning of Section 685 (g) of the Tax Law.

B.  fhat  pet i t ioners,  Bernard Sul tan and Esther  Sul tan,  were

persons required to col lect, account €or and pay over withholding



_ l

3 -

taxes within the meaning of Section Oe5 (g) of the Tax Law, that

they fa i led to  pay over  such taxes in  the sum of  $1818.31,  and

that suc?r fai lure to pay over such taxes was wil l ful within the

meaning of  Sect ion 685(g)  of  the Tax Law.

C. That the petit ion of Joseph Sultan for redetermination of

the def ic iency is  granted and the not ice of  def ic iency issued

February 9, L966 against petit ioner Joseph Sultan in the amount

o f  $1818 .3 f  i s  i nco r rec t  and  i s  cance l l ed .

D. ftrat the petit ions of Bernard Sultan and Esther Sultan

for redetermination of the deficiency is denied and the notices

of deficiency issued. February 9, 1-966 against peLit ioners

Bernard Sul tan and Esther  Sul tan in  the amount  of  S1BIB.31 are

af f i rmed.

DATED: $lbany, New York
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