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In the Matter of

the 2pplication

of
Fobert Z. andmi1ia F. Curran DETERMIIIATION

For Revision or Lef
Tax under Lr+icle 1
Yeears 1927 and 19%0

und of Personal Incomna
& of the Tax Law for the :

Tha tawpaver,
Levr Section 274 for

impozed undar Artic

darandad and Adule hal

axemined a1 consido:

Tha T4ata Tass
MEA S AT L aNx

having filed an apolication pursuant to Tax

revisicen or refund of persorzl income *tayx,

le 16 of ths Tax Law for the vears 10%7 and

avine heen denied, and a heexring havine bean

ax Commiseion hexeby
TTTING .
1. The sole cuestion in this casc is the validity of 2on

. .
able i Vot

.. L
The taupaver veives
ment., t

T,\'(’"’;“‘?ﬁ’ Ty r T\\'x{‘vy‘];\"?‘

horities, The wvalidity of such

1067, the Danarimont receoived 2 letter fron

channes viars

1 1 >
nayar, heovevern, has refugad to give a2nvy evnlan-
2o, or of his digacraement wi+th +therm, hv tha

Income Tax form IT-11%, or otherwisa, as

]

ion 20 1T o070 21( k),



2. [l notice of additional aszscssment for the vears 1907
and 1€5Q in the zmounts of I6723.2°0 and 1404,47 oxcluzive of
;penalty and interest was issued against the taxpaver on Decenmber
26, 1967. £ B statutory charge and interest at 12° per annum

were added theroto.
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that the Tederzal changes underly

from a sottlanant wi+th the Tadarsl authorities in vhich the

DY

texnaver made no concession of hebilitv, Such anvlications

viere denied on Julv 18, 1987 and demandsz for

hearing viere

83}

& The Tedersl Devonua Acdnts report subnitted by the
Departnent indicatad; for 1997, a tax due vhich had already baan

paid plus 2 077 frand penslty under T.10.7. %ec, 66%2(h); and

¢ due vhich had heen paid in part nlus a

r
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nenzlty. It renortad "The princinal causes of chances were the
increases of inceme by omitted fees and by unexplained sources

of derosits, on of +hn fraud penalty”
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%2 Tor 1€ the report recommended an increase in Fedexal
taxeble income from 331,662.74 to $42,13%.4% for an increacse of
510,464,71, Cross'fees wverce increased hv 360,891,765 less

SRC,04F 0N for g nat of 211,044,745

i~ z .
on shares of stock by 352,711.09% (hafore tho 507 eveclusion);
dividend incorme, T227.61; State income taves wviere decrezsed by

the anonnt of T2,150,.00 not +taken on the return,

. .
Fh  Tor 1022 certain adiugtrarts viara cada hut none involying
.
cenital ocrins, Trencos in ordinarvy fncore aro immatorind
hacarvgs of the forcivonszs of Movw Yoxrl nomeal fav I dhat ceax,




¢ Tor 19%9 taxable income was increased in the amount of
516,579.18 from 521,651.3A reported on the roturn to 342,220,554,

‘This vias done as follows: Cross fees were increased by 518,062,40

1

ltezz payments azains®t cross feec of 31,206.25 for 2 net increase
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of I17,% sum of TH,0E5,09 was added to incore since

it could not he traced to 2 knovn source and it represented

.
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deposits with the followinn: Underviriters Trust Co., Fran n

Metional Bank, F.I. duPont & Co., tewhure & Co., Chemical Coxn

Exchence Penl end J, Cerald Crecan; other increases in incone

il

Tederal %texabhle income as shown on the Federal Revenue acents
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~ver knew that the llew York assezsment wvas
basecd on Federal findinas and knev the amounts of taxeble incore

found by the Fadexal anthoxrities. Turithermore, the taxpaver by

reason of his contest with the Federal authorities, if nct other-

s, however, has bsen nroduced.
. The tewpever willfully, and without justification
feiled to comply with the nrzovisions of Te-ulat

sion of an exnlangtion of Todaresl chrnona,

romiiring +he




Fased in the forecoing findings and all the evidence

n the case the State Tax Commission hereby,

DETERMIMES: ’

/.. Tax Law Section 272(4) explicitly vermits and recquires
the Commission to issue an assessmept on the basis of only a
notice of Federal changes and without need of securing other
information to justify the assessment,

B. The assessment in issue was not made to extend the

ssessment against the taxpayer or for any other
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assessment can be based on information received
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from any source and it need not disclose on its face the basis

ent is based

3

of its computations. Furthermore, vhers an assess

on Federal chances and the taxoayer wilfully refuses to disclose
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the explanati

O

Department is under no duty to explain the State assessment based

on thesa chances
D, The assessment is presumptively correct; the texvpaver

norrmally has the burden of going forward with the evidence to show

that i+ is incorrect; while the burden of going forward can shift

tc the Department in cer

o

ain instances; such burden cannot shift

b

when the tawpaver has not even appeared to deny under oath the
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al.

e

validity of the assessmént and to be cross-examined on such den

E foplications for ruliras on the burden of going forward

with evidence cannot bo made hefore a hearing on the merits starts.
T. fin 2ssessment hesed on a notice of Federel changes and

Fedoral revenus agents reper®t isc valid and any subsecuent com-
: ‘ v

a gents renort i valid 3
promise of the Federal asseasment is of no hindino =ffect on the

Tave York acczessment,

G The 2ssessment de2s not includs taxes or cother charces

which feuld not havs hann lowfullyv domandad,
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H. The demand for hearina is dismisced and tha ass:
is affirmed in the amounts shovm in naracraph three (2) tocether
with such additional charges, if any, as may ke lawfully due
under Sections 2376 and 277 of the Tax Lavw.

DETED: = Albanv, New York

March. 9, 1970
STATE TAX COMMISSICM
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