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IN THE MATTER OF THE APPLICATIO}I OF

JOSEPE ASD LILLIAN LESEINSKY

PESIBIOS FOR A REDHrERMINATTON OF A
DEFICTEIICY, OR FOR REFUIID OF PERSONAL
INCOME 3$CES UNDER ARSICLE 22 OF TIIE
TA]C r,A1[ FOA YEARS 1960, 196r AI{D ]-962

Joseph Leshlnsky, one of the taxtrlayers hereLn, havl,rrg

flled a petltlon for a redetemlnatlon of deflclency or for

refirnd of personal lncome tarces rrnder Artlele zz of th,e Tax

taw for the years J.p6O, 196:. and,f962, and a notlee of hearlng

havlng been nalLed to the taxpayers on October 20, L96]2

schedullng a hearlng at Bo centre street, I[ew york, New york

for November 22, ];965 at 3:3o orcloek before Frank DeBellts,

Hearlng offlcer of the Department of rarcatlon and. Flnance,

and the taxpayers havlng defaulted. in appearance thereat and

the natter traving been duly exa.mlned and consid,ered,,

The State Tarc Cornnlsslon hereby flnds:

(I). That the taxpayers flJ-ed Jolnt nonresldent l\[ew york

State tncome tax returns for the years L96O, L96L and 1962.

(2) That Ln each nonresldent return flLed by the

taxpayers for the years 1960, 1951 and 1954, clalm was n€,de

for $trOOO loss from the sale or exchange of capltal. assets.

(3) That on Aprll l-3, 1954 audi.t changes were made

reeonputlng the ta:c 11ab1L1ty of the tatqtayers for the years

1960, L951 and, f962, dtsalJ.owlrtg the cLalned capltaL Losses

a^nd l-nrtrloslrrg addJ.tLonal tatces ln tbe sr:n of $57.60 for the

year 1950, $39.9T for the year L96I, anO $30.00 for the year

];952, and that notlce of d,eflciency was lssued, pursuant thereto

on Aprll 13, 1954.
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(4) That the ta^:qpayers have failed to establlsh that

the clalmed, eapltal loss d.eductions were d,erLved from or

corurected wlth New York sources as requlred by sectlon 6Se(U)(S)

of the Ta:c law.

Based upon the foregolng flndlngs, the State Ta:c Connlsslon

hereby

DECIDES:

That the notLce of deflclency ircpostng addltlonal tarces

upon the taxtrlayers for the years L96o, 1951 ana 3;962 ls correct;

that sald notlce of d.eflelency d.oes not lnclude any tax or other

charges nhtch couLd, not have been 1awfu13.y denand,ed; and that

the taxSlayers t petltlon for redeteruinatlon of deflclency wlth

respect thereto be and tbe sarne ls hereby denled.

DATHD: Albany, New York On the 15th day of July L96 <1.
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